PUBLIC LAW 94-429 (S. 2371); Sept. 28, 1976
NATIONAL PARK SYSTEM—MINING ACTIVITY

For Legislative History of Act, sec p. 2487

An Act to provide for the regulation of mining activity within, and to re.
peal the application of mining laws to, areas of the Natlonal Park
System, and for other purposes,

e it enacted by the Senate and lHouse of Representatives of the
United States of America in Congrexs uurmbh't/."rhnt the Congress
finds and declares thut—

(n) the level of techinology of imineral exploration and develop-
ment has changed radicully in recent yemrs and continued appli-
cation of the mining laws of the United States to those arens of
the Nutional Park System to which it npplies, conflicts with the
purposes for which they were estublished : nnd

(b) all mining operations in areas of the National Park System
should be conducted so as to prevent or minimize dnmage to the
environment and other resource values, nnd, in certain areas of
the National Park System. surface disturbanee from mineral
development should be temporarily halted while Congress deter-
mines whether or nat to acquire any valid minenn  rights which
may exist in such arcds, ©

Ske. 2. In order to preserve for the benelit of presc t and future
aenerntions the pristine beanty of arens of the National "ark System,
anul ta further the purposes of the Aet of August 25, 191 as umended
(16 11.5.C. 1) and the individunl organic Acts for the 1rious areas
of the National Park System. nll activities resulting fron he exercise
of valid existing minernl rights on patented ov unpate. ed mining
claims within any area of the Nutionnl Park Systemn shail be subject
to such regulations preseribed by the Secretary of the Interior s he
deems necessary or desirnble for the preservation and management
of those arens.

Src. 3. Subject to valid existing rights, the following Acts nre
amended or repealed ns indieated in order to close these areas to entry
mnd loention under the Mining Law of 1872:

() the first provisa of section 3 of the Act of May 22, 1902
(32 Stat. 203: 16 (8.0, 120). relating to Crater Lake National
Pork. is amended by deleting the worils “and to the loeation of
mining clnims and the warking of same™:

(h) section 4 of the Aet of Febiruney 26, 1917 (39 Stat, (08
16 17.5.0. 3530). reluting to Monnt MeKinley National Park, is
herehy repealed:

(c) section 2 of the Act of Janmury 26, 1931 (46 Stat. 1043; 16
11.S.C". 350n). relating to Mount MeKinley National Park, is
herehy repealed:

(dy the Net of June 130 1000 (48 S, 13392 16 T7.85.0. 447),
reluting to Denth Valleyx Nutionnl Monument, is hereby repenled ;

(e the Act of June 22, 1946 (49 Stat. 1817), relating to Glacier
Bav National Monument, is hereby repenled ;

(f) section 3 of the At of Auoust 15, 1941 (53 Stat. 631: 16
T.S.C. 430y-2), relating to Coronado Nutionnl Memorinl is
amended by replacing the semivolon in subsection (n) with a
period and deleting the prefix = (n) " the word “and™ immediately
preceding subseetion (h). and by repealing subsection (b); and
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(g) 1 Act of October 27, 1941 (55 Stat. T43; 16 U.3.C.
430z), relating to Organ Pipe Cactus Natiwonul Monument, 1s
Liereby repeuled. .

Skc. 4. gor u period of four yeurs ufter the dute of enuctment of this
Act, holders of valid minerul vights located within the boundaries of
Death Valley Nationul Monument, Mount McKinley National Park,
and Organ I"ipe Cuctus National Monument shull not disturb for pur-
poses of mineral exploration ar development the surface of wny lunds
which had not Leen signiicuntly disturbed for purposes of minerul
extraction prior to February 29, 1976 2 rovided ,"I'hint if 1he Secretary
finds that enlargement of the existing excavation of an individual min-
Ing operation i necessary in order to muke feasible continued produc-
tion therefrom wt an wiiunl rate not to exceed the mierage unnuul
production level of suid operation for the three enlendur years 1973,
1874, and 1975, the surface of lunds contignous to the existing excuva-
tion may be disturbed to the minimum extent necessary to eftect sucls
enlargement, subject to such regulutions us may be issued by the Secie-
tury under section 2 of this Act. For purposes of this section, ench
separate mining excuvition shall be treated us an individual minimg
operation.

Sec. 5. The requircments for unnusl expenditures on mining claims
imposed by Revised Stutute 2324 (30 U.3.C. 28) shull not apply to
any cluim subject to section 4 of this Act during the time such cluim is
subject to such section,

Sec. G Within two years nfter the date of viactiment of this Act, the
Secretary of the [ntgror shull determme the valichty of any unpat-
ented mining cluins within Glucier Bay National Monument, Death
Valley und Ovgun Pipe Cactus Nutvional Monumems and  Mount
McKinley Nutional Park and submit to the Congress ivconimendations
as to whether uny valid or putented elaims should be acqmred by the
United States, including the estimated aequisition costs of such ¢laims,
and a discussion of the envirommnental COlEC I e uf the extraction
of minerals from these lund= "Iie Seeretans shadbalso study wnd within
two years submit to Congress nis recommeteitions for modificntions or
adjustments to the existing boundaries of the Death Valley Nutional
Monument and the Glueier Bay National Monument to exclude sig-
nihcant mineral deposits and to decrease possible acquisition costs.

Sec. 7. Within four years ufter the date of ennctment of this Aet,
the Secretary of the Intenior shull determine the validity of any unput-
ented mining cluims within Center Lake Nantional Vark, Coronado
Nutionnl Memorial, und Glacier Bay National Monument. and subnint
to the Congress recotnmendutions us to whether uny vulid or patented
cluims should be wequired by the United States, .

See 8. Al miming clanns vnder the Munnee Law of IS as amended
and supplemented GO US.CLchapter= 2, 120, and 16 and seetions 161
and 162) whieh Lie within thie bownalaries of units of the National Park
System shall be recorded with the Seeretary of the Interior within one
year after the eHective date of this Act. Any mining claim not so
recorded shall be conclusively presumed to be abandoned and shall be
void. Such recordation will not render valid uny clnim which was not
valid on the etfective aate of this Act. or which becomes invalid there-
after. Within thirty days following the date of enactment of this Aet,
the Secretury shall puhfi:ﬁh notice of the requirement for <uch recorda-
tion in the ﬁ'edcral Register. He shall ulso publish similar notices in
newspapers of gencral circulation n the areas adjacent to those units
of the National ' 1rk System listed in section 3 of this Aet,

Sec. 9. (a) Whenever the Secretury of the Interior finds on his own
motion or upon being notified in writing by an approprinte scientific,
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historical, or archeological authority, that a district, site, building,
structure, or object which hus been found to be nationally significant in
illustrating natural history or the history of the U/nited States and
which hasiecn designated as a natural or historical landmark may be
irreparably lost or destroyed in whole or in purt by any surface mining
activity, including explorution for or removal or production of miner-
als or materials, he shall notify the person conducting such activity and
submit a report thereon, including the basis for his finding that such
activity may cause irre!mruble loss or destruction of a national land-
mark, to the Advisory Council on Historic Preservation, with a request
for advice of the Council us to alternntive measures that may be taken
by the United Stutes to mitigate or abute such activity,

(b) The Council shall within two years from the etfective date of
this section submit to the Congress a report on the actual or potential
effects of surface mining activities on naturul and historical land-
maurks and shall include with its report its reconnmendations for such
legislution as nmy be necessary ul appropriste to protect natural
and historicul lundmurks from sctuvities, including surface mining
uctivities, which mny have an ndverse impact on :\'ll(ﬁl landmarks.

Sec. 10. If any provision of this Act is declured to be invalid, such
declurntion shall not affect the validity of uny other provision hereof.

See, 1L The holder of any putented or unpatented mining claim
subject to this Aet who believes he s sutfered u loss by operation of
this Act, or by orders or regulations issued pursuant thereto, may
bring an action in n United Stutes district court to recover just com-
pensation, which shall be wwarded if the court finds that such loss con-
stitutes n tuking of property compensable under the Constitution, The
court shall expedite its consideration of any cluim brought pursuant
to this section,

Sec. 12, Nothing in this Act shall Le construed to limit the authority
of the Secretary to acquire lunds and interests in lands within the
boundaries of uny unit of the National Park System. The Secretary
18 to give prompt und careful considerution to uny offer made by the
owner of uny valid right or other property within the areas named in
section 6 of this Act to sell such right or other property, if such owner
notifies the Secretary that the continued ownership of such right or
property is causing, or would result in, undue hardship.

BUNBILINE IN GOVERNMENT

Sec. 13, (a) Each officer or employee of the Secretary of the Interior
who—

(1) pevforms uny function or duty under this Act, or any Acts
amended by this Act concerning the regulation of mining within
the Nutional PPark System; und

(2) has any known finuncial interest (A) in any person subject
to such Acts, or (B) in any person who lolds a mining claim
within the boundaries of units of the National Park*System;

shall, beginning on February 1, 1977, unnually file with the Secretary
a written statement concerning all such mterests held by such officer
or employee during the preceding culendar year. Such statement shall
be available to the public.

(b) The Secretary shall—

(1) act within ninety days ufter the date of enactment of this
Act—

(A) to define the term “known financial interest” for pur-
poses of subsection (a) of thissection;and
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(B) to establish the methods by which the requirement to
file written statements specified in subsection (a) of this
section will be monitored and cnforced. including sppropriate
provisiors for the filing by such officers and employees o
such statements and the review by the Secretary of such state-
ments; and

(2) report to the Congress on June 1 of each calendar year with
respect ‘Lo such disclosures and the actions taken in regard thereto
during the preceding calendar year.

(c) In the rules prescribed in subscction (L) of this section, the
Secretary may identify specific positions within such agency which
are of a nonregulatory or nonpo ic{\making nature and provide that
officers or employees occupying such positions shall be excinpt from
the requirements of this section.

(d) Any oflicer or emnployee who is subject to, and knowingly vio-
lates, this section or any regulation issued thereunder, shall be fined
not more than $2,500 or imiprisoned not more than one year, or both.

Approved September 28, 1976.
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