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Memorandum of Understanding


between

The United States Department of the Interior


National Park Service


and the


Museum of Northern Arizona

This Agreement is entered into by and between the National Park Service (hereinafter “NPS” or “Depositor”), United States Department of the Interior, acting through the Superintendent of the Flagstaff Area National Monuments, and the Museum of Northern Arizona (hereinafter “Museum” or “Repository”), a private museum located in Flagstaff, Arizona, acting through its [insert name of official signing Agreement on behalf of Museum].

ARTICLE I – BACKGROUND AND OBJECTIVES
The objective of this Agreement is to establish the standards, terms, and conditions under which the Museum will curate a federally owned archeological collection and use certain other federally owned personal property in its possession.

The Museum has in its possession a collection of archeological artifacts, specimens, and associated records (hereinafter referred to as “Collection”) produced by archeological expeditions that were sponsored by the Museum and that operated under federal permit on federally owned lands within Wupatki, Walnut Canyon, and Sunset Crater Volcano National Monuments.

The Collection is described in more detail in Attachment A, which is attached hereto and made a part of this Agreement.

The Collection is owned by the United States and is under the administrative jurisdiction of the NPS.

NPS wishes for the Museum to provide long-term curatorial services for the Collection.

The Museum, in keeping with its historic mission, wishes to continue to house and maintain the Collection and recognizes the benefits that will accrue to it, to the public, and to scientific interests by housing and maintaining the Collection for study and other educational purposes. 

The Museum also has in its possession other personal property owned by the United States, assigned to the NPS as the holding agency, and loaned to the Museum for the purpose of assisting the Museum in housing and maintaining the Collection (hereinafter referred to as  “NPS personal property”).

The NPS personal property is described in more detail in Attachment B, which is attached hereto and made a part of this Agreement.

ARTICLE II - AUTHORITY
The authority for this Agreement is 16 U.S.C. §470a (1994), 16 U.S.C. §470dd (1994), and 36 CFR Part 79 (1999).

ARTICLE III – STATEMENT OF WORK
A.
The Repository will:

1.
Provide curatorial services for the Collection in accordance with the regulations found at 36 CFR Part 79 and the terms and conditions contained in Attachment C to this Agreement.

2.
Promptly refer to the Depositor all requests from third parties (written and oral) for access to, or use of, the Collection (or any part thereof).

3.
Promptly refer to the Depositor all requests (written and oral) for transfer or repatriation of the Collection (or any part thereof).

4.
Not release to any third party any information relating to the nature, location, and character of the historic or prehistoric sites from which the Collection (or any part thereof) derives without obtaining the Depositor’s prior written permission.

5.
In conjunction with the Depositor and in accordance with 36 CFR §79.11, inspect the repository facility at least once every three years and inspect and inventory the Collection and any NPS personal property in the Repository’s possession at least once every three years. [The regulation states that the inspections must be conducted “periodically.” I think inspections every three years is reasonable, but if you want them to be annually or every two years, that’s fine. If you change the frequency in this provision, also change it in Section III.B.3 below.]
6.
If appropriate funding is received from the Depositor, accept from the Depositor such additions to the Collection as are mutually agreed upon and incorporate those additions into the Repository’s curation system. The parties understand and agree that they must execute a separate Cooperative Agreement in order to obligate federal funds for this purpose.

7.
If appropriate funding is received from the Depositor, enter into the NPS curation system the required data for any uncatalogued artifacts in the Collection. The parties understand and agree that they must execute a separate Cooperative Agreement in order to obligate federal funds for this purpose.

8.
Maintain complete and accurate records of the Collection and NPS personal property in its possession, including information on the study, use, loan, and location of any part of the Collection which has been removed from the Repository’s premises.

9.
Not sell, transfer, assign, pledge, encumber, repatriate, discard, or otherwise dispose of the Collection (or any part thereof) or any NPS per​sonal property in its possession.

B.
The Depositor will:

1.
In consultation with the Repository, promptly review and approve or deny all requests from third parties for access to, or use of, the Collection (or any part thereof).

2.
Provide the Repository with reasonable advance notice before requesting access to the collection for traditional use, research, educational, or management purposes.

3.
In conjunction with the Repository and in accordance with 36 CFR §79.11, inspect the repository facility at least once every three years and inspect and inventory the Collection and any NPS personal property in the Repository’s possession at least once every three years.

4.
Provide the Repository with two copies of publications, reports, and other documents prepared by Depository staff using the Collection (or any part thereof).

5.
In accordance with applicable federal regulations, assist the Repository in obtaining federally owned personal property determined to be surplus property by the General Services Administration, and assist the Repository in obtaining museum storage and preservation equipment through other avenues, such as the NPS’s Museum Collection and Preservation Protection Program.

ARTICLE IV – TERM OF AGREEMENT
This Agreement will be effective for a period of five years from the date of final signature, unless it is terminated earlier by one of the parties pursuant to Article IX that follows.

ARTICLE V – KEY OFFICIALS

A.
Key officials are essential to ensure maximum coordination and communication between the parties and the work being performed. They are:

1.
For the NPS:





Agreements Technical Representative






Flagstaff Area National Monuments


 


6400 North Highway 89







Flagstaff, Arizona 86004







E-mail: superintendent@nps.gov






Telephone: (520) 526-xxxx







Facsimile: (520) 526-xxxx






2.
For the Museum:



[Insert title of designated museum contact here.]


Museum of Northern Arizona



3101 North Fort Valley Road



Flagstaff, Arizona 86001



E-mail: contact_person@mna.com


Telephone: (520) 774-xxxx



Facsimile: (520) 774-xxxx

B.
Communications - The Museum will address any communication regarding this Agreement to the agreements technical representative with a copy to the Contracting Officer, and to the superintendent of the area. Communications that relate solely to routine operational matters described in the current work plan may be sent only to the superintendent.

C.
Changes in Key Officials - Neither the NPS or the Museum may make any permanent change in a key official without written notice to the other party reasonably in advance of the proposed change. The notice will include a justification with sufficient detail to permit evaluation of the impact of such a change on the scope of work specified within this Agreement. Any permanent change in key officials will be made only by modification to this Agreement.

ARTICLE VI – PRIOR APPROVAL
A.
Destructive analysis and other consumptive uses of the collection (or any part thereof) require the depositor’s prior written approval.

B.
Access to human remains, associated funerary objects, unassociated funerary objects, sacred objects, and objects of cultural patrimony in the Collection, as those terms are defined in the Native American Graves Protection and Repatriation Act, Pub. L. No. 101-601, 104 Stat. 3048, codified primarily at 25 U.S.C. §3001-3013 (1994), other than for necessary management and protection, requires the Depositor’s prior written approval.

ARTICLE VII – REPORTS AND/OR OTHER DELIVERABLES
In accordance with 36 CFR Subsection 79.11(b)(9), within five days of the discovery of any loss or theft of, deterioration or damage to, or destruction of the Collection (or any part thereof) or any NPS personal property in the Repository’s possession, the Repository will provide the Depositor with a written notification of the circumstances surrounding the loss, theft, deterioration, damage, or destruction, and will report to the Depositor those actions taken to stabilize the Collection and to cor​rect any deficiencies in the physical plant or operating proce​dures that may have contributed to the loss, theft, deterioration, damage, or destruction.  Any actions that will involve the re​pair and restoration of the collection (or any part thereof) and any other NPS personal property in the repository’s possession must be approved in advance and in writing by the depositor.

ARTICLE VIII – PROPERTY UTILIZATION
A.
The Repository may exhibit, photograph, or otherwise reproduce, and nondestructively study the Collection (or any part thereof) on the Repository’s premises in accordance with the terms and conditions contained in Attachment C to this Agreement. All exhibits, reproductions, and studies will credit the De​positor as follows:  “Courtesy of the National Park Service, United States Department of the Interior.” The Repository will provide the Depositor with two copies of publications, reports, and other documents prepared by Repository staff studying the Collection (or any part thereof). [Please review carefully to make sure you’re comfortable with what the Museum may do to the Collection without requesting NPS approval.]
B.
The Collection (or any part thereof) may be removed from the Repository’s premises for scientific, educational, or religious pur​poses only after obtaining the Depositor’s written permission and only in accordance with the regulations for the curation of federally owned and administered archeo​logical collections (36 CFR Part 79), the terms and conditions contained in Attachment C to this Agreement, and other conditions that may be speci​fied by the Repository to prevent breakage, deterioration, and contamination.

C.
NPS personal property in the Repository’s possession will be used and disposed of as set forth in NPS Property Management Regulations.

ARTICLE IX – MODIFICATION AND TERMINATION
A.
This Agreement may be modified only by a written instrument executed by the parties.

B.
Either party may terminate this Agreement by providing the other party with thirty (30) days advance written notice. In the event that one party provides the other party with notice of its intention to terminate, the parties will meet promptly to discuss the reasons for the notice and to try to resolve their differences. 

C.
Upon termination of this Agreement the Repository will return the Collection and all NPS personal property in its possession to the destination directed by the Depositor in such a manner as to preclude breakage, loss, deterioration, and contamination during handling, packaging, and shipping, and in accordance with other conditions specified in writing by the Depositor. If the Repository terminates, or does not meet its obligations under this Agreement, then the Repository will fund the handling, packaging, and shipping costs. If the Depositor terminates this Agreement, then the Depositor will fund the handling, packaging, and shipping costs.

ARTICLE X – STANDARD CLAUSES

A.
Civil Rights
During the performance of this Agreement, the participants agree to abide by the terms of U.S. Department of the Interior - Civil Rights Assurance Certification, non-discrimination and will not discriminate against any person because of race, color, religion, sex, or national origin. The participants will take affirmative action to ensure that applicants are employed without regard to their race, color, sexual orientation, national origin, disabilities, religion, age, or sex.

B.
Promotions

The Repository will not publicize, or otherwise circulate, promotional material (such as advertisements, sales brochures, press releases, speeches, still and motion pictures, articles, manuscripts or other publications) which states or implies Governmental, Departmental, bureau, or Government employee endorsement of a product, service, or position which the repository represents. No release of information relating to this Agreement may state or imply that the Government approves of the Repository’s work product, or considers the Repository’s work product to be superior to other products or services.

C.
Public Information Release

1. Public Information 

(a)
The [Partner] will not publicize or otherwise circulate promotional material (such as advertisements, sales brochures, press releases, speeches, pictures, still and motion pictures, articles, manuscripts or other publications) which states or implies Federal Government, Departmental, bureau, or Federal Government employee endorsement of a product, service, or position which the [Partner] represents. No release of information relating to this Agreement may state or imply that the Federal Government approves of the work product of the [Partner] or considers the [Partner’s] work product to be superior to other products or services.

(b)
The [Partner] will ensure that all information submitted for publication or other public releases of information regarding this project will carry the following disclaimer:

“The views and conclusions contained in this document are those of the authors and should not be interpreted as representing the opinions or policies of the U.S. Government. Mention of trade names or commercial products does not constitute their endorsement by the U.S. Government.”

(c)
The [Partner] will obtain prior NPS approval from the regional public affairs office for any public information release that refers to the Department of the Interior, any bureau or employee (by name or title), or to this Agreement. The specific text, layout, photographs, etc., of the proposed release must be submitted to the agreements technical representative, who will forward such materials to the public affairs office, along with the request for approval.

(d)
The [Partner] agrees to include the above provisions of this Article in any sub-award to any sub-recipient, except for a sub-award to a state government, a local government, or to a federally recognized Indian tribal government.

2. Publications of Results of Studies 
No party will unilaterally publish a joint publication without consulting the other party. This restriction does not apply to popular publication of previously published technical matter. Publications pursuant to this Agreement may be produced independently or in collaboration with others; however, in all cases proper credit will be given to the efforts of those parties contributing to the publication. In the event no agreement is reached concerning the manner of publication or interpretation of results, either party may publish data after due notice and submission of the proposed manuscripts to the other. In such instances, the party publishing the data will give due credit to the cooperation but assume full responsibility for any statements on which there is a difference of opinion.

ARTICLE XI – SIGNATURES
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) set forth below.

FOR THE NATIONAL PARK SERVICE:

Signature:








Name:








Title: 






 

Date:








FOR THE MUSEUM OF NORTHERN ARIZONA:

Signature:








Name:







Title: 






 

Date:
    







