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This Compendium should be used in conjunction with Title 36 CFR, Parts 1-7, to more fully
understand the regulations governing the use and enjoyment of all the areas of the national
Park System.

A copy of Title 36, CFR, can be purchased from the U.S. Government Printing Office at:

Superintendent of Documents
P.O. Box 371954
Pittsburgh, PA 15250-7954

The CFR is also available on the Internet at:
http://lwww.access.gpo.gov/nara/cfriwaisidx_05/36¢frvl_05.html
. Laws and Policies Allowing the Superintendent to Develop This Compendium

The National Park Service (NPS) is granted broad statutory authority under 54 United States
Code (U.S.C.) Section 100101. (Organic Act of 1916, as amended) to “...regulate the use of
the Federal areas known as national parks, monuments, and reservations...by such means
and measures as conform to the fundamental purposes of the said parks...which purpose is
to conserve the scenery and the natural and historic objects and the wildlife therein and to
provide for the enjoyment of the same in such manner and by such means as will leave them
unimpaired for the enjoyment for future generations” (54 U.S.C. 100101). In addition, the
NPS Organic Act allows the NPS, through the Secretary of the Interior, to “make and publish
such rules and regulations as he may deem necessary or proper for the use and
management of the parks, monuments, and reservations under the jurisdiction of the National
Park Service” (54 U.S.C. 100101).

In 1970, Congress amended the NPS Organic Act to clarify its intentions as to the overall
mission of the NPS. Through the General Authorities Act of 1970, Congress brought all
areas administered by the NPS into one National Park System and directed the NPS to
manage all areas under its administration consistent with the Organic Act of 1916.

In 1978, Congress amended the General Authorities Act of 1970 and reasserted System-
wide the high standard of protection defined in the original Organic Act by stating “Congress
further reaffirms, declares, and directs that the promotion and regulation of the various areas
of the National Park System, as defined by Section 1 of this Title, shall be consistent with and
founded in the purpose established by Section 1 of this Title, to the common benefit of all
people of the United States.”

54 U.S.C. Section 10501defines the National Park System as”... “any area of land and water
administered by the Secretary, acting through the Director, for park, monument, historic,
parkway, recreational, or other purposes”.

In addition to the above statutory authority, the Superintendent is guided by established NPS
policy as found in the NPS Management Policies (2006). The Superintendent is also guided
by more specific policies promulgated by the Director, National Park Service, in the form of
Director’'s Orders. As stated in the Management Policies, the primary responsibility of the
NPS is to protect and preserve our national natural and cultural resources while providing for
the enjoyment of these resources by visitor and other users, as long as use does not impair
specific park resources or overall visitor experience. The appropriateness of any particular
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visitor use or recreational experience is resource-based and will vary from park to park;
therefore, a use or activity that is appropriate in one park area may not be appropriate in
another. The Superintendent is directed to analyze overall park use and determine if any
particular use is appropriate. Where conflict arises between use and resource protection,
where the Superintendent has a reasonable basis to believe a resource is or would become
impaired, than that Superintendent is obliged to place limitations on public use.

3. Consistency of This Compendium with Applicable Federal Law and Requirements

The Superintendent’'s Compendium is not considered a significant rule requiring review by
the Office of Management and Budget under Executive Order 12866. In addition, this
Compendium will not have a significant economic effect on a number of small entities nor
impose a significant cost on any local, state or tribal government or private organization, and
therefore does not fall under the requirements of either the Regulatory Flexibility Act or the
Unfunded Mandates Reform Act.

The actions and requirements described in this Compendium are found to be categorically
excluded from further compliance with the procedural requirements of the National
Environmental Policy Act (NEPA) in Department of the Interior (DOI) Guidelines 516 DM 6
and as such, an Environmental Assessment will not be prepared.

4. Development of the Requirements of the Superintendent’s Compendium

As outlined above, the NPS has broad authority and responsibility to determine what types of
uses and activities are appropriate in any particular National Park System area. The
requirements of the Superintendent’s Compendium are developed through an analysis and
determination process. The decision criteria used during this process are:

¢ Is there use or activity consistent with the NPS Organic Act and NPS policy?

¢ Isthe use or activity consistent and compatible with the park’s enabling legislation,
management objectives, and corresponding management plans?

e Will the use or activity damage the park’s protected natural and cultural resources
and other protected values?

e Will the use or activity disturb or be in conflict with wildlife, vegetation, and
environmental protection actions and values?

e Will the use or activity conflict with or be incompatible with traditional park uses and
activities?

e Will the use or activity compromise employee or public safety?

5. Applicability of the Compendium

The rules contained in this Compendium apply to all persons entering, using, visiting or
otherwise present on Federally owned lands, including submerged lands, and waters
administered by the NPS within the legislative boundaries of the park. This includes all
waters subject to the jurisdiction of the United States, including all navigable waters.

6. Enforcement of Compendium Requirements

NPS Law Enforcement Park Rangers enforce the requirements of the United State Code, 36
CFR, and this Superintendent’s Compendium.
7. Penalties for Not Adhering to the Compendium Requirements
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A person who violates any provision of the regulations found in 36 CFR, Parts 1-7, or
provisions of this Compendium, is subject to a fine as provided by law (18 U.S.C. 3571) up to
$5,000 for individuals and $10,000 for organizations, or by imprisonment not exceeding six
months (18 U.S.C. 3559), or both, and shall be adjudged to pay all court costs associated
with any court proceedings.

8. Comments on the Compendium

The Compendium is reviewed annually and revised as necessary. The park welcomes
comments about its program and activities at any time.

Written comments on the Compendium may be submitted to:

Superintendent

Fort Smith National Historic Site
301 Parker Avenue

Fort Smith, AR 72901

9. Effective Date of the Superintendent Compendium

The Superintendent’'s Compendium is effective on the approval date listed on the first page of
this document, and remains in effect until revised for a period up to one year.

10. Additional Information

Some of the terms used in this Compendium may have specific meaning defined in 36 CFR
1.4 Definitions.

11. Availability

Copies of the Compendium are available at 301 Parker Avenue, Fort Smith, AR 72901. It
may also be found at www.nps.gov/fosm.

B. SUPERINTENDENT'S COMPENDIUM

In accordance with regulations and the delegated authority provided in Title 36, Code of Federal
Regulations (“36 CFR”"), Chapter 1, Parts 1-7, authorized by Title 16 United States Code, Section 3,
the following provisions apply to all lands and waters administered by the National Park Service,
within the boundaries of Fort Smith National Historic Site. Unless otherwise stated, these regulatory
provisions apply in addition to the requirements contained in 36 CFR, Chapter 1, Parts 1-7.

Written determinations, which explain the reasoning behind the Superintendent’s use of
discretionary authority, as required by Section 1.5(c), appear in this document identified by
italicized print.

Section 1.5 —
VISITING HOURS, PUBLIC USE LIMITS, CLOSURES, AND AREA DESIGNATIONS FOR
SPECIFIC USE OR ACTIVITIES
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(a)(1) The following visiting hours and public use limits are established for all or for
the listed portions of the park, and the following closures are established for all or a
portion of the park to all public use or to a certain use or activity:

Visiting Hours:

o Park Grounds are closed daily, 30 minutes after official sunset to 30 minutes before official
sunrise, Central Standard Time, unless under an approved Special Use Permit.

e The Visitor Center, Commissary and Gallows are open daily from 9:00 a.m. — 5:00 p.m.

e The Visitor Center will close in observation of the following federal holidays:
Thanksgiving, Christmas, and New Years’ Day. The visitor center will remain closed to allow
employees to observe these holidays.

The Superintendent reserves the right to temporarily close or change hours for any
and all areas of the park without notice.

Closures:

e The entire park, including historic structures, is closed to camping, unless authorized by the
Superintendent for educational or living history events.

The park allows camping to participants involved with living history demonstrations as well
as special events which do not interfere with protection of the park.

e Launching, landing, or operating an unmanned aircraft from or on lands and waters
administered by the National Park Service within the boundaries of Fort Smith National Historic
Site is prohibited except as approved in writing by the superintendent.

Definition: The term “unmanned aircraft” means a device that is used or intended to be used for
flight in the air without the possibility of direct human intervention from within or on the device, and
the associated operational elements and components that are required for the pilot or system
operator in command to operate or control the device (such as cameras, sensors, communication
links.) This term includes all types of devices that meet this definition (e.g. model airplanes,
quadcopters, drones) that are used for any purpose, including for recreation or commerce.

Determination: Until the NPS can determine whether specific uses of unmanned aircraft are
appropriate and will not cause unacceptable impacts on park resources and values, Fort Smith
National Historic Site is closed to the use of these devices. The use of unmanned aircraft within the
boundaries of "Fort Smith National Historic Site has the potential to harm visitors, disturb wildlife,
impact viewsheds, cause excessive noise, and interfere with other visitors' enjoyment of the area.
This closure is being implemented as an interim measure while this new use can be properly
evaluated. A less restrictive approach is not appropriate at this time due to the impacts the devices
could potentially present to visitor safety, park values, and to park resources. The interim closure
will safeguard these values while the NPS considers how to address this new use on a long-term
basis.

(a)(2) The following restrictions and/or conditions are in effect for the specific uses or activities noted:

Food and drinks prohibited in Visitor Center and Commissary
Food and Drinks (except water) are prohibited in the theatre, museum, exhibit areas, and
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merchandise area of the Visitor Center. Food and Drinks (except water) are prohibited in all areas of
the Commissary.

This restriction is in place to prevent the possibility of damage to historic objects, museum exhibits
and merchandise.

Overnight parking prohibited
Overnight parking of vehicles during closed hours is prohibited.

This restriction is in place for securing of premises and to ensure public safety.

Idling of vehicle prohibited
Commercial vehicles must not idle their engines in the parked position longer than 15 minutes.

The idling of vehicle engines adds unnecessary exhaust fumes to the air and diminishes visitor
enjoyment of the peace and tranquility of the park.

Recreational and sporting activities prohibited

Recreational and sporting activities prohibited include, but are not limited to the following: racing,
roller-skating, skating, skateboarding, motorized scooters, pocket motorcycles, rock climbing, kite
flying, model airplane flying, model rocket launching, Frisbee, Frisbee golf, football, baseball, and
soccer. Climbing on the Gallows and Fort Gates is prohibited.

Due to the significant historical events which took place at the Fort, it has been determined that
recreational activities are inconsistent with the purpose for which it was established and managed.
The restrictions are in place to allow visitors to reflect on the historical scene and natural beauty of
the park without the intrusion of recreational activities.

Section 1.6
PERMITS

Pursuant to the provisions of 36 CFR 1.6(f) the following is a compilation of the activities for which a
permit is required.

* 2.4(d) Carry or possess a weapon trap or net

* 2.5(a) Specimen Collection

* 2.10(a) Camping Activities

« 2.12(a)(2) Audio Disturbance (operating chain saw in developed area)

« 2.12(a)(3) Audio Disturbance (Operation of any type of portable motor or engine, or device powered
by portable motor or engine in non-developed area)

» 2.12(a)(4) Audio Disturbance (Operation of a public address system in connection with a public
gathering or special event for which a permit has been issued pursuant to 2.50 or 2.51)

» 2.23(b) Recreation Fee (Entrance Fees — per 36 CFR Part 71)

* 71.13(d) Fee Waiver

* 2.37 Noncommercial soliciting

+2.38 Explosives

» 2.37 Soliciting or demanding gifts, money, goods or services

*» 2.50(a) Special Event

» 2.51(a) Demonstrations

» 2.52(c) Sale/Distribution of Printed Material

* 2.62(b) Memorialization (Scattering of human ashes)

Page 6 of 12
MWR Compendium Template, v01-13-10



5.1 Advertisements - (Display, posting or distribution)

5.3 Engaging in or soliciting any business (requires a permit, contract or other written agreement
with the United States, or must be pursuant to special regulations)

» 5.5(a) Commercial filming of motion pictures or television involving the use of professional casts,
settings or crews, other than bona fide newsreel or news television

* 5.5 (b) Still photography of vehicles or other articles of commerce or models for the purpose of
commercial advertising

* 5.7 Construction of building or other facilities

* 6.9(a) Solid Waste Permits

Permits will be specific in nature to the activity being permitted. In those cases where permit use is
frequent a specific permit form has been designed, i.e. Fee Waiver permit, commercial
photography//filming permit. In most other cases a special use permit or letter of authorization will be
prepared laying out the specific conditions under which the permitted activity is authorized. In all
cases a permit or letter of authorization must be presented to entrance station, in the permittee's
possession at all times and exhibited to any authorized person upon request.

Section 2.1
PRESERVATION OF NATURAL, CULTURAL AND ARCHAEOLOGICAL
RESOURCES

(a)(4) Gathering and possession of dead and down wood is permitted in all areas, provided such
wood is collected as fuel for campfires for living history demonstrations only.

Collecting only dead and down wood is specified so that living materials are not unnecessarily
destroyed.

(c)(1) The following fruits, berries, nuts and fruiting bodies of certain mushrooms may be gathered
by and for personal use or consumption (commercial use is prohibited):

* Blackberries (Rubus spp.)

» Wild Grapes (Vitis spp.)

» Paw Paws (Asimina triloba)

» Gooseberries/Currants (Ribes spp.)

* Black raspberries (Rubus occidentalis)
» Poke Weed (Phytolacca americana)

» Persimmon (Diospyros virginiana)

* Mushrooms (only edible species)

» Acorns (Quercus)

» American hazelnut (Corylus americana)
* Black walnut (Juglans nigra)

» Buckeyes (Aesculus)

« Hickories (Carya sp.)

* Pecans (Carya illinoinensis)

* Apples

* Pears

* Red Mulberries (Morus rubra L.)

(c)(2)(i) The amount of fruits, berries, nuts and fruiting bodies of mushrooms, which are authorized for
collection, shall not exceed 1 pound per person per day for each species, except for apples and
pears. The amount of apples and pears, shall not exceed 3 pounds or 10 per person per day for
each species.
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The unrestricted collection of native fruits, berries, nuts and fruiting bodies could adversely impact
plant propagation and/or wildlife food sources.

(c)(2)(i) Persons gathering edible fruits and nuts are prohibited from climbing trees, using stools or
ladders.

The use of these methods is restricted to protect the vegetation from undue damage (i.e., broken
branches, etc.), and allow sufficient supplies of food for wildlife species.

Section 2.2
WILDLIFE PROTECTION

(a) The following are prohibited:
(a)(1) Hunting or taking of wildlife.

(a)(2) Feeding, touching, teasing, frightening or intentional disturbing of wildlife nesting,
breeding or other activities.

(a)(3) The use of artificial light to view or hunt wildlife is prohibited.

The viewing of wildlife at night with the use of artificial lights temporarily blinds the animals, causing
them to become unnaturally easy prey for predators.

Section 2.5
RESEARCH SPECIMENS

Pursuant to the authority found in 36 CFR 2.5, the Superintendent may issue permits for the
collection of plants, fish, wildlife, rocks and minerals for research purposes according to general and
park-specific conditions established by the National Park Service for scientific research and collecting
permits. These conditions are found online at http://science.nature.nps.gov/research and are subject
to revision. The guidelines found at that web site are hereby adopted and made a part of these
orders.

Section 2.10
CAMPING AND FOOD STORAGE

(a) Camping

Primitive camping is permitted only in correlation of a special use permit or living history
demonstration approved by the superintendent.

The park allows camping to participants involved with living history demonstrations as well as special
events which do not interfere with protection of the park.

Camping in any historic structure or building is permitted only in correlation of a special use permit
or living history demonstration approved by the superintendent.

Historic structures are fragile and need protection from any activity that could adversely impact the
structure or degrade the historic scene.
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Section 2.11
PICNICKING

Picnicking shall be allowed in all areas except:

Within 100 feet of:

* Structures or areas considered to be cultural or archeological resources

» Research sites

* When the activity would interfere with normal agency functions or visitor use activities already in
progress.

Picnicking shall be conducted in accordance with all applicable regulations in regards to open fires,
food storage and sanitation.

Picnicking shall be conducted in accordance with all applicable regulations in regards to the
Preservation of Natural, Cultural and Archaeological Resources in such that:

* No staking of sunshades or canopies in the ground or any other form of ground disturbance is
allowed.

Picnicking is restricted from those areas that would adversely impact the historic scene or interfere
with the operations of the park. Large groups present potential problems with litter, parking and
resource damage and for that reason group events will be reviewed on a case by- case basis.

The “holding” or “reserving” of additional picnicking sites and or tables, within designated picnic
areas, for other individuals, is prohibited.

The use of picnic sites and tables within designated picnic areas of the park are based on a first-
come, first-served basis. Individuals may not “hold” sites or tables for individuals or groups who are
not on-site, when other picnickers have a desire to use the site or table.

Section 2.13
FIRES

(a)(1) Campfires are only permitted in connection with special use permit, or living history
demonstration.

(c) During periods of high fire danger, the superintendent may close all or portions of a park area to
the lighting or maintaining of a fire.

The use of open fires in the park is regulated to protect human life, structures and natural resources.
During extreme weather conditions, open-pit fires may be restricted to preclude the accidental ignition
of wildfires.

SECTION 2.14
SANITATION AND REFUSE

(a) The following are prohibited:

(a)(2) Using government refuse facilities for dumping household, commercial, or industrial
refuse, brought from private or municipal property is prohibited.
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Sanitation and refuge is regulated to protect cultural, natural and park resources and park visitors.

Section 2.15
PETS

(a)(1) Dogs, cats, and other pets (except service animals) are prohibited in all public building. Pets
must be on a leash not to exceed 6 feet in length.

Pets are prohibited in such areas to prevent conflict between site users as well as preventing the
possibility of damage to historic objects, museum exhibits and merchandise.

(a)(3) Leaving a pet unattended and tied to an object is prohibited.

(a)(5) Pet excrement must be immediately collected by the pet handler and disposed of in all areas
of heavy public use including but not limited to: Parking lots, exhibit areas, trails, picnic areas, and
mowed areas around public use structures.

These regulations are not intended to restrict pets from the park but rather to enhance the natural
experience of all visitors. Pets are natural predators and their scent alone will scare wild animals into
hiding places.

Section 2.16
HORSES AND PACK ANIMALS

Horses, mules, burros, and llamas are designated as pack animals, and are prohibited in all park
areas, unless authorized by the Superintendent for educational or living history events.

The restriction of horses and pack animals is in place to prevent cultural and natural resource
damage and to decrease the spread of invasive species.

Coggins test

Pursuant to Arkansas state law, all equine must have a Coggins test completed annually. Any equine
brought to be ridden on any park trail shall be accompanied by either the original or a copy of an
official negative test for equine infectious anemia (EIA) (aka “Coggins test”) administered within the
previous 12 months. Proof of such test must be provided upon request.

Arkansas state law requires this test. They also impose liability for noncompliance.

Section 2.21
SMOKING

(a) Smoking is prohibited in all buildings and within 25 feet of the entrance to all public buildings.
Smoking is prohibited to prevent second hand smoke within nonsmoker user groups.

Section 2.23
RECREATION FEES

(b) Recreation fees, and or a permit, in accordance with 36CFR part 71, are established for the
following entrance fee areas, and/ or for the use of the following specialized sites, facilities,
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equipment or services, for participation in the following group activity, recreation events or specialized
recreation uses:

Entrance Fee Area: The Visitor Center/Museum at Fort Smith National Historic Site
Fee Schedule:

Individual Entrance Fee (ages 16 and over) $6.00 (Fee will increase to $7.00 on Oct. 1, 2016)
Annual Park Pass $30.00

Recreational Fee Permits required for entry into the Visitor Center/Museum, will be issued at the
Visitor Center. Fees will be collected from 9:00 am until 5:00 pm daily.

Weddings and facility uses require a permit, which can be requested by contacting the park.
Section 2.35

ALCOHOLIC BEVERAGES AND
CONTROLLED SUBSTANCES

Under the authority of 36 CFR 2.35(a)(3)(i): All buildings within the park are closed to the possession,
use, or consumption of alcoholic beverages, unless otherwise approved through a permit and
authorized by the superintendent.

The consumption of an alcoholic beverage or the possession of an open container of an alcoholic
beverage would be inappropriate considering other uses of the location and the purpose for which it is
maintained or established.

SECTION 2.38
EXPLOSIVES

(b) Using or possessing fireworks, sparklers, firecrackers, or alike, or other explosives or
incendiaries is prohibited, unless by permit from the Superintendent or designee.

Section 2.51
DEMONSTRATIONS

(a)The term “demonstrations” includes demonstrations, picketing, speechmaking, marching, holding
vigils or religious services, and all other like forms of conduct that involve the communication or
expression of views or grievances, engaged in by one or more persons, the conduct of which is
reasonably likely to attract a crowd or onlookers. This term does not include casual park use by
visitors or tourists that is not reasonably likely to attract a crowd or onlookers.

The Office of the Superintendent should be contacted for appropriate information and/or permitting
requirements if demonstrations are to be conducted on park property.

The areas/locations where these types of activities can occur are described on a map available at the
Office of the Superintendent and are accordingly identified as:

e The main visitor parking area
e The Frisco Station parking area
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SECTION 2.52
SALE OR DISTRIBUTION OF PRINTED MATTER

(a): The sale or distribution of printed matter, that is

not solely commercial advertising, is allowed by a permit issued by the Superintendent or
his/her designated representative. The permit must be in the possession of anyone selling
or distributing printed matter within the site. The areas/location where these types

of activities can occur are described on a map available at the Office of the
Superintendent and are accordingly identified as:

e The main visitor parking area
e The Frisco Station parking area

Section 2.62
MEMORIALIZATION

(b) The scattering of human ashes from cremation will be permitted pursuant to a permit issued
by the Superintendent and pursuant to the following conditions:

e The chosen site will not be permitted within areas of high archeological value.

e The chosen site must be no less than 300 feet from any buildings or historic sites, including historic
structures and cemeteries.

e The chosen site must be no less than 150 feet away from any other developed area, e.g. roads,
trails, campgrounds and picnic areas.

e The chosen site must be no less than 150 feet from a stream or other watercourse.

e The ashes must be scattered and not deposited in any type of container. Remains may not be
buried even without a container.

o No marker or memorial of any sort may be placed or left at the site.
e A copy of the permit must accompany the person performing the scattering.
e Cremation must be accomplished in accordance with state law.

Section 4.30
BICYCLES

(a) The following routes are designated for bicycle use.

e Parking areas

Bicycles are only permitted on the above routes to protect and prevent damage to cultural and natural
resources within the park.

Insert Maps Here
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