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	DEED OF EASEMENT
	
[bookmark: OLE_LINK1][bookmark: OLE_LINK2][Tract Name] on the
[Battlefield Name]
[County Name]
 EASEMENT FILE NO. ________________

	THIS DEED OF EASEMENT made this _____ day of ____________________, [year],
by the [Name of Grantor] and its successors and assigns, whose address is: [Grantor’s address] (“Grantor”), and the [Name of Grantee/SHPO], whose address is: [Address of Grantee] (“Grantee”). 

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of real property situated in [County Name, State] containing in the aggregate [# of acres], more or less, as more particularly described below (the “Property”), and known as the [Tract Name] on the [Battlefield Name], which Property is currently [improved or unimproved]; and 

WHEREAS, Grantor desires to give and convey to Grantee a perpetual historic preservation and open-space easement over the Property as herein set forth (the “Easement”); and

WHEREAS, Grantee is a "qualified organization" and “eligible donee” as defined in the Internal Revenue Code §170(h)(3) (references to the Internal Revenue Code in this Easement shall be to the United States Internal Revenue Code of 1986, as amended, or the corresponding provisions of any subsequent Federal tax laws, and the applicable regulations and rulings issued thereunder) (the “IRC”); and 

WHEREAS, Grantee is a qualified public body under the [Name of legislation], and as an agency of the [Name of State] is authorized under [Name of legislation] to receive properties and easements in gross or other interests in properties for the purpose of, among other things, the preservation and protection of such designated landmarks; and Grantee, as an agency of [State], has the resources to enforce the restrictions in this Easement; and

	WHEREAS, Chapter 22, Title 10.1 of the Code of Virginia of 1950, as amended, entitled “Historic Resources,” was enacted to support the preservation and protection of the Commonwealth of Virginia's significant historic, architectural, archaeological, and cultural resources and charges the Virginia Board of Historic Resources to designate as historic landmarks to be listed in the Virginia Landmarks Register such buildings, structures, districts, and sites which it determines to have local, statewide, or national significance, and to receive properties and Easements in gross or other interests in properties for the purpose of, among other things, the preservation and protection of such designated landmarks; and

WHEREAS the Virginia Department of Historic Resources, an agency of the Commonwealth of Virginia, under the leadership of its Director, administers such easements on behalf of Grantee; and; and

	WHEREAS, the Open-Space Land Act of 1966, Chapter 461 of the 1966 Acts of the Assembly, (Chapter 17, Title 10.1, §§10.1-1700 to 10.1-1705 of the Code of Virginia of 1950, as amended), declares that the preservation of open-space land, including land preserved for historic or scenic purposes, serves a public purpose by promoting the health and welfare of the citizens of the Commonwealth by curbing urban sprawl and encouraging more desirable and economical development of natural resources, and authorizes any public body to receive easements in gross or other interests in properties for the purpose of preserving such historic or scenic open-space lands; and

WHEREAS, Article XI of the 1971 Constitution of the Commonwealth of Virginia declares the preservation of historic properties and sites to be a goal and obligation of State government, and Section 1 “Natural resources and historical sites of the Commonwealth,” provides that “[I]t shall be the policy of the Commonwealth to conserve, develop, and utilize its natural resources, its public lands and its historic sites and buildings.  Further, it shall be the Commonwealth’s policy to protect its atmosphere, lands, and waters from pollution, impairment, or destruction, for the benefit, enjoyment and general welfare of the people of the Commonwealth”; and

	WHEREAS, this Easement is intended to constitute (i) a “qualified conservation contribution” as that term is defined in IRC §170(h)(1), and (ii) a qualifying “interest in land” under the Virginia Land Conservation Incentives Act of 1999 (§58.1-510 et seq. of the Code of Virginia (1950), as amended), as more particularly explained below; and


WHEREAS, this Easement is granted “exclusively for conservation purposes” under IRC §170(h)(1)(C) because it effects “the preservation of an historically important land area” under IRC 170(h)(4)(A)(iv).; and

WHEREAS, this Easement is granted “exclusively for conservation purposes” under IRC §170(h)(1)(C) because it effects “the preservation of open space” under IRC §170(h)(4)(A)(iii). Specifically, the preservation of open space on this Property is pursuant to clearly delineated state and local governmental conservation policies and will yield a significant public benefit; and

	WHEREAS, the Property lies within the [core or study area] of the [Battlefield Name] as determined by the Civil War Sites Advisory Commission (the “CWSAC”), which Commission was appointed by Congress and the Secretary of the Interior in 1990 to identify and evaluate the nation’s historically significant battlefield sites.  The CWSAC has given the [Battlefield Name] a Preservation Priority [#] Class [letter] Rating; and

WHEREAS, [Brief history/significance of the battle, noting any specific actions on this specific property]
	
	WHEREAS, the Property was acquired by Grantor for the purposes of preserving it as a Civil War battlefield; and

	WHEREAS, [Description of any intact or extant battlefield related defining features: earthworks, trenches, field hospital, antebellum structure, terrain] located within the Property boundaries; and

	WHEREAS, the Property is currently [land use]; and

	WHEREAS, the Property is visible from [public accessible road], a public transportation corridor, and the Property represents publicly significant open-space in this corridor; and
	
	WHEREAS, as required under [name of legislation], the use of the Property for open-space land conforms to the [Name of County]’s Comprehensive Plan adopted on [date], and the Property is designated as _____________ on the County’s future land use map; and
	
WHEREAS, [This section will change by state and county] this Easement constitutes a restriction granted in perpetuity on the use which may be made of the Property, and is in furtherance of and pursuant to clearly delineated governmental policies set forth below: 


i. Land conservation policies of the [state] as set forth in: 
a. 

ii. Land use policies of the [name of County] as delineated in:
a. 


WHEREAS, the National Park Service’s American Battlefield Protection Program (“ABPP”), under the authority of the American Battlefield Protection Program Authorization of 2009 (16 USC 469k-1), awarded a grant from the Land and Water Conservation Fund to the [Name of grant award grantee (state or local government)]which in turn subgranted the grant funds to the Grantor to acquire the Property and as such, is subject to §6(f)(3) of the Land and Water Conservation Fund Act [16 USC 460l-8(f)(3)]; and

WHEREAS, in accordance with the American Battlefield Protection Authorization and with §6(f)(3) of the Land and Water Conservation Fund Act, lands and interests in land acquired with Land and Water Conservation Fund assistance can be converted to a use other than conservation only upon the written permission of the Secretary of the Interior, acting through the ABPP, and only upon the substitution of other land of equal market value and usefulness for conservation/recreation purposes to be perpetually protected for conservation purposes; and 

WHEREAS, Grantor and Grantee desire to protect in perpetuity the historic, archeological, open-space, and scenic values herein specified (“Conservation Values”); and

WHEREAS, Grantee has determined that the restrictions hereinafter set forth (the “Restrictions”) will preserve and protect in perpetuity the Conservation Values of the Property, which values are reflected herein and in Grantee’s evaluation of the Property, and the documentation of the condition of the Property is contained in its respective files and records; and

WHEREAS, the conservation purpose of this Easement is to preserve and protect in perpetuity the Conservation Values of the Property; and

WHEREAS, Grantee has determined that the Restrictions will limit the uses of the Property to those uses consistent with, and not adversely affecting, the Conservation Values of the Property and the other governmental conservation policies furthered by this Easement; and

WHEREAS, Grantee, by acceptance of this Easement, designates the Property as property to be retained and used in perpetuity for the preservation and provision of open-space land pursuant to the Open-Space Land Act; and
	NOW THEREFORE, in consideration of the foregoing recitals incorporated herein and made a part hereof and in consideration of the mutual covenants herein and their acceptance by Grantee, Grantor does hereby give, grant and convey to Grantee a historic preservation and open-space Easement in gross over, and the right in perpetuity to restrict the use of, the Property as herein provided, which is described below and consists of [#of acres], more or less, located in [County Name], [State], to-wit:
	
[Legal boundary description] 

AND SUBJECT, HOWEVER, to the Restriction that Grantee or its successors and assigns may not transfer or convey the Easement herein conveyed to Grantee unless Grantee conditions such transfer or conveyance on the requirement that (i) all Restrictions and conservation purposes set forth in the conveyance accomplished by this Deed are to be continued in perpetuity, and (ii) the transferee is an organization then qualifying as an eligible donee as defined by IRC §170(h)(3), and the applicable Treasury Regulations promulgated thereunder.  The provisions of Paragraph 25 shall likewise apply to any assignment of the interests granted herein.

The Restrictions hereby imposed on the use of the Property are in accord with the policy of the [State], as set forth in [Name of legislation]. The acts which Grantor covenants to do and not to do upon the Property, and the Restrictions which Grantee is hereby entitled to enforce, shall be as follows:

1. BASELINE DOCUMENTATION REPORT:  The parties agree that the photographs of the Property taken by [Person’s name] of the [Grantee or other acceptable organization] on _________________ (negative number ____________) accurately document the appearance and condition of the Property as of the date of this Easement. The negatives of the photographs shall be stored permanently in [Organization’s name and address], or its successors.  Hereafter, the Property shall be maintained, preserved, and protected in its documented state as nearly as practicable, except for changes that are expressly permitted hereunder.  Grantor warrants that it has made available to Grantee, prior to the time the donation is made, baseline documentation sufficient to establish the condition of the Property as of the date of this Easement.  The parties agree that the Baseline Documentation Report supplied and contained in the files of Grantee accurately describes the condition and character of the Property at the time of this Easement.  The Baseline Documentation Report may be used to determine compliance with and enforcement of the terms of this Easement; however, the parties are not precluded from using other relevant evidence or information to assist in that determination. 


2. PERMITTED BUILDINGS, STRUCTURES, AND AMENITIES:  No building or structure shall be built or maintained on the Property other than the following: 
a. reconstructions of historic buildings or structures which are documented through professional historical or archeological investigation to have been located on the Property, which shall be consistent with and evaluated according to the Secretary of the Interior’s Standards for the Treatment of Historic Properties, as these may be amended from time to time (the “Secretary’s Standards”), specifically, the Standards for Reconstruction; and 
b. amenities such as walking trails, footpaths, parking facilities, signs, and markers appropriate for the preservation, maintenance, exhibition, and interpretation of the Property as a Civil War battlefield.  No  building, structure, or amenity shall be constructed, altered, restored, renovated, extended, or demolished except in a way that would, in the opinion of Grantee, be in keeping with the Conservation Values of the Property and consistent with the Secretary’s Standards, and provided that the prior written approval of Grantee to such actions shall have been obtained; and  
c. The location, size, and design of any new building, structure, or amenity are subject to the prior written approval of Grantee.  The collective area of any permitted buildings and structures on the Property, excluding roads, shall not exceed one percent (1%) of the total area of the Property and the collective height of any permitted buildings or structures shall not exceed two stories.

3. STANDARD FOR REVIEW: In exercising any authority created by this Easement to inspect the Property or to review any construction, reconstruction, alteration, repair, or maintenance activity, Grantee shall apply the Secretary’s Standards.

4. INDUSTRIAL AND COMMERCIAL ACTIVITY: Industrial or commercial activities other than the following are prohibited: 
a. activities that foster the preservation, maintenance, exhibition, and interpretation of the Property as a historic Civil War battlefield and accommodation of the public amenities permitted under Paragraphs 2; and
b.  agriculture, silviculture or horticulture; and 
c.  temporary or seasonal outdoor activities that do not permanently alter the physical appearance of the Property and that do not diminish the Conservation Values herein protected, provided that the affected areas are surveyed by a qualified archeologist, and all archeological sites and features identified by survey are preserved in place and avoided during permitted activities. All such survey work and activities permitted under (iii) of this paragraph shall be reviewed and approved by Grantee in writing prior to implementation.

5. ARCHEOLOGY: Ground disturbing activity or earth removal may require archeological survey or investigation if, in the opinion of Grantee, such ground disturbing activity or earth removal may impact archeologically significant deposits, sites, or features on the Property. Archeological survey or investigation may be undertaken on the Property only if a scope of work for such survey or investigation is reviewed and approved in writing in advance by Grantee and only if said survey or investigation is performed in accordance with the Secretary of the Interior’s Standards for Archeology and Historic Preservation and under the supervision of a professionally qualified archeologist meeting or exceeding the Secretary of the Interior’s Standards for Archeology and Historic Preservation.   Any such survey or investigation shall be designed to protect, preserve or recover archeologically significant deposits, sites, or features in the area of the proposed ground disturbing activity. Artifacts and objects of antiquity recovered from the Property shall remain in Grantor’s possession. Grantor may choose to donate any or all artifacts and objects of antiquity to Grantees or to another educational or museum organization with Grantees’ approval.  Artifacts and objects of antiquity professionally excavated from archeological deposits, sites, or features on the Property shall be treated, curated, and preserved according to the [Name of collection management standards or guidelines]. Grantor shall take all reasonable precautions to protect archeological deposits, sites, or features on the Property from looting, vandalism, erosion, mutilation, or destruction from any cause. 

6. TRASH: Accumulation or permanent dumping of trash, refuse, junk, or any other unsightly or offensive material is not permitted on the Property.  This restriction shall not prevent generally accepted wildlife management practices as long as such practices are conducted in accordance with applicable laws and regulations. Grantor shall be responsible for removal of trash, refuse, and other unsightly materials present on the Property at the time of this Easement, in compliance with applicable laws and regulations.

7. FOREST MANAGEMENT: Management of trees and vegetation, including removal of timber consistent with established forestry practices, and removal of fallen trees, branches, or dead trees that pose a hazard to the surviving earthworks, permitted buildings, structures, and amenities on the Property shall be in accordance with sound arboreal, horticultural, and/or agricultural practices and in such a way that is consistent with the Conservation Values of the Property.  If significant portions of forested land require conversion to open field, such as in the event of a natural disaster or other necessity, Grantor must receive written approval from Grantee indicating that the proposed removal and disposal of timber will not harm or destroy the surviving earthworks, battlefield’s historic setting, nor any character defining landscape features, nor any archaeologically significant deposits, sites, or features within the area to be cleared.  Prior to clearing significant portions of forested land, a pre-harvest plan must be approved by Grantee.  Best Management Practices, as defined by the [State] Department of Forestry, shall be used to control erosion and protect water quality when any timber harvest or land-clearing activity is undertaken.  Likewise, if significant portions of the Property are to be converted from open space to forested cover with the goal of restoring the landscape to its battlefield appearance based on historic documentation, Grantor must provide a planting and maintenance plan and receive written approval from Grantee. Nothing in this paragraph shall prevent the non-commercial de minimis harvest of trees for trail clearing, removal of dead, diseased, or dying trees that pose an imminent hazard to human health or safety, or removal of invasive species as defined in [State’s Department of Natural Resources guidelines, if applicable]. 

8. GRADING, BLASTING, FILLING, MINING: Grading, blasting, or earth removal shall not alter the topographic aspect of the Property, except as required in the construction of permitted buildings, structures, amenities, or roads.  Generally accepted agricultural activities shall not constitute any such alteration.  Notwithstanding the foregoing, no grading, blasting, or earth removal is permitted on the Property without prior written approval of Grantee that it will not diminish or impair the Conservation Values of the Property. Surface mining, subsurface mining, dredging on or from the Property, or drilling for oil or gas on the Property, is prohibited.

9. ROADS AND UTILITY LINES: The location of any new roads or any new utility lines that serve permitted buildings, structures, and amenities on the Property (except over existing rights of way) shall be subject to the prior written approval of Grantee. Public or private utilities that do not serve the Property shall not cross the Property unless Grantee determines that the construction and maintenance of such utilities will not impair the Conservation Values of the Property and gives its prior written approval for such construction and maintenance. The construction by Grantor of walking trails or footpaths to aid in the historical interpretation of the Property as a Civil War battlefield are permitted, provided the prior written approval of Grantee has been obtained. Such final approval shall be based on Grantee’s evaluation of the proposal, methodology, and review of detailed site plans and the impact of the proposed project on the Conservation Values associated with the Property.

10. DIVISION: The Property shall not be divided, subdivided, or conveyed in fee other than as a single tract. 

11. SIGNS: No sign, billboard, or outdoor advertising structure shall be displayed on the Property without the consent of Grantee, other than signs not exceeding nine (9) feet square for any or all of the following purposes: 
a. to state the name and address of the Property or Property owners; 
b. to provide information necessary for the normal conduct of any permitted business or activity on the Property;
c.  to advertise the Property for sale or rental; 
d. to provide notice necessary for the protection of the Property and for giving directions to visitors;
e. to provide historical interpretation and information to visitors to the Property as a Civil War battlefield site; and 
f.  to provide notice that the Property was purchased with a grant from the Land and Water Conservation Fund. 

12. PUBLIC ACCESS: The parties hereby acknowledge that the Property is visible from [Name of road], a public right-of-way, and that members of the general public may view the Property from said right-of-way.  Grantor shall make the Property accessible to the public on a minimum of one (1) day per year. This requirement may be fulfilled through a battlefield tour or similar event that is open to the general public.  Grantor may have a representative present during such public access, and access may be subject to reasonable restrictions to ensure security of the Property and safety of the visitors. At other reasonable times, upon request of Grantee made with reasonable notice to Grantor, persons affiliated with educational organizations, professional associations, and historical societies shall be admitted to study the property at a date and time convenient to Grantor.  In addition, Grantee may take photographs, drawings, or other representations documenting the significant historical, archeological, and cultural character and features of the Property and may use or publish them (or authorize others to do so) to fulfill its charitable or educational purposes. Although this Easement in gross will benefit the public in the ways recited above, nothing herein shall be construed to convey a right to the public of access to or use of the Property and Grantor shall retain exclusive right to such access and use, subject only to the provisions herein recited.

13. INSPECTIONS: Grantee and its representatives may enter the Property from time to time, upon reasonable notice to Grantor, for the sole purpose of inspections (including photographic documentation of the condition of the Property) and enforcement of the terms of the Easement granted herein.

14. EASEMENT MARKER: Grantee, in its discretion, and upon reasonable notice to Grantor, may erect at a location acceptable to Grantor, a single marker or sign, not exceeding two (2) feet by two (2) feet, which states the name of Grantee and advises that Grantee owns the Easement granted herein.

15. TITLE. Grantor covenants and warrants that Grantor has good title to the Property, that Grantor has all right and authority to grant and convey this Easement and that the Property is free and clear of all encumbrances (other than restrictions, covenants, conditions, and utility and access easements of record) including, but not limited to, any mortgages not subordinated to this Easement.

16. ENFORCEMENT: Grantee has the right to bring an action at law or in equity to enforce the Restrictions contained herein. This right specifically includes the right to require restoration of the Property to a condition of compliance with the terms of this Easement as existed on the date of this Deed of Easement except to the extent such condition thereafter changed in a manner consistent with the Restrictions; to recover any damages arising from non-compliance, and to enjoin non-compliance by ex parte temporary or permanent injunction.  If the court determines that Grantor failed to comply with this Easement, Grantor shall reimburse Grantee any reasonable costs of enforcement, including costs of restoration, court costs and reasonable attorneys’ fees, in addition to any other payments ordered by such court.  Grantee does not waive or forfeit the right to take action as may be necessary to ensure compliance with this Easement by any prior failure to act and Grantor hereby waives any defenses of waiver, estoppels or laches with respect to any failure to act by Grantee.  

17. APPROVALS: Whenever a written request for Grantee's approval is submitted pursuant hereto and Grantee fails to respond in writing within thirty (30) days of receipt of such request, then Grantee shall be deemed to have approved the request, and Grantor may proceed with the action for which approval was requested. Nothing herein shall be construed, however, to require Grantee to issue a final decision on such request within such thirty (30)-day period, provided that such final decisions are issued in as timely a fashion as is practicable under the circumstances. Such circumstances shall include the complexity of the request or proposed project, the amount of information submitted with the initial request, and the need for on-site inspections or consultations. No approval required hereunder shall be unreasonably withheld by Grantee.  Nothing contained herein shall affect the authority of the Secretary of the Interior under §6(f)(3) of the Land and Water Conservation Act.

18. GRANTEE’S PROPERTY RIGHT: Grantor agrees that the donation of this Easement gives rise to a property right, immediately vested in Grantee, with a fair market value that is equal to the proportionate value that the perpetual conservation restriction at the time of the donation bears to the fair market value of the Property as a whole at that time.

19. CONVERSION OR DIVERSION: Grantor and Grantee intend that this Easement be perpetual and acknowledge that no part of the Property may be converted or diverted from its open-space use except in compliance with the provisions of §10.1-1704 of the Open-Space Land Act, which does not permit loss of open-space, and if approved by the Secretary of the Interior, acting through the ABPP, in accordance with §6(f)(3) of the Land and Water Conservation Fund Act.  In the event of a proposed conversion of the Property to a use other than those specified herein, Grantor shall consult with Grantee.  If following that consultation, Grantee determines that conversion is appropriate, Grantee shall, in accordance with §6(f)(3) of the Land and Water Conservation Fund Act (16 USC 460l-8 (f)(3)), propose such conversion to the Secretary of the Interior, acting through the ABPP.  Any such proposal shall include the proposed mitigation for the conversion.  The proposal shall also include a letter from Grantee setting out its opinions on the advisability of the proposed conversion and the adequacy of the proposed mitigation.  The Secretary shall approve such conversion only if he or she finds it to be in accord with the American Battlefield Protection Program Authorization of 2009 (16 USC 469k-1), and only upon such conditions as he or she deems necessary to assure the substitution of other appropriate properties of at least equal fair market value and of reasonably equivalent usefulness and location.  In the event of a breach of §6(f)(3) of the Land and Water Conservation Fund Act, there shall be no remedy other than immediate compliance with §6(f)(3), nor may grant funds be repaid to nullify the conditions of §6(f)(3).

20. SEVERABILITY: The invalidity or unenforceability of any provision of this Easement shall not affect the validity or enforceability of any other provision of this Easement or any ancillary or supplementary agreement relating to the subject matter hereof.

21. EXTINGUISHMENT: Notwithstanding the provisions of §10.1-1704 of the Open-Space Land Act, should an attempt be made to extinguish this Easement, such extinguishment can be carried out only by judicial proceedings and only if such extinguishment also complies with the requirements of [Name of state code], IRC §170(h) and applicable Treasury Regulations, and if approved by the Secretary of the Interior, acting through the ABPP and in accordance with the requirements of §6(f)(3) of the Land and Water Conservation Fund Act.  In any sale or exchange of the Property subsequent to such extinguishment, Grantee shall be entitled to a portion of the proceeds at least equal to the proportionate value of the perpetual conservation restriction computed as set forth in Paragraph 19 above, but not to be less than the proportionate value that the perpetual conservation restriction at the time of the extinguishment bears to the then value of the Property as a whole. Grantor agrees that donation of the perpetual conservation restriction in this Easement gives rise to a property right, immediately vested in Grantee, with a fair market value that is at least equal to the proportionate value that the perpetual conservation restriction at the time bears to the value of the Property as a whole at that time. Grantee shall use all its share of the proceeds from the sale of the Property in a manner consistent with the conservation purposes of this Easement, of [State code], of the Open-Space Land Act, and the requirements of §6(f)(3) of the Land and Water Conservation Fund Act.  No part of the Property may be converted or diverted from preservation or open space uses as herein defined except in accordance with [State code] and if approved by the Secretary of the Interior in accordance with the requirements of §6(f)(3) of the Land and Water Conservation Fund Act and the American Battlefield Protection Program Authorization of 2009.

22. AMENDMENT: Grantee and Grantor may amend this Easement to enhance the Property’s Conservation Values or add to the restricted property, provided that no amendment shall:
(i) affect this Easement’s perpetual duration; 
(ii) conflict with or be contrary to or inconsistent with the conservation purpose of this Easement; 
(iii) reduce the protection of the Conservation Values; 
(iv) affect the qualification of this Easement as a “qualified conservation contribution” or “interest in land”; or 
(v) affect the status of Grantee as a “qualified organization” or “eligible donee’. No amendment shall be effective unless documented in a notarized writing executed by Grantee and Grantor and recorded among the land records of the County of Henrico, Virginia. 

23. DURATION: This Easement shall be perpetual. It is an easement in gross that runs with the land as an incorporeal interest in the Property. The covenants, terms, conditions, and restrictions contained in the Easement are binding upon, and inure to the benefit of, the parties hereto and their successors and assigns, and shall continue as a servitude running in perpetuity with the Property. Landowner’s rights and obligations under this Easement terminate upon property transfer of Landowner’s interest in the Property, except that liability for acts or omissions occurring prior to transfer shall survive transfer. 

24. TRANSFER OF TITLE: Prior to any inter vivos transfer of title to the Property, excluding deeds of trust given for the purpose of securing loans, Grantor shall notify Grantee in writing.  This Deed of Easement shall be referenced by deed book and page number, instrument number, or other appropriate reference in any deed conveying an interest in the Property.
   
25. ASSIGNMENT:  Assignment of this Easement to another Grantee may be done with the written permission of the Secretary of the Interior, acting through the ABPP.




26. SUCCESSORS IN INTEREST.  The covenants, terms, conditions, and restrictions contained in this Easement shall be binding upon, and inure to the benefit of, the parties hereto and their respective successors, and assigns and shall continue as a servitude running in perpetuity with the Property.

27. DEFINITIONS: In this Easement “Grantor” shall include Grantor and its successors and assigns, “Grantee” shall include Grantee and its successors and assigns, and “ABPP” shall include ABPP and its successors and assigns.

	Acceptance by the [Grantee] of this conveyance is authorized by [State code].

Witness the following signatures and seal:

					
[Counterpart Signature Pages to follow]
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[Grantor] (Owner)



By:  _________________________________ (SEAL)
	Name: ________________
	Title: 
		
Date:	____________________
						


[State where signed]			), to-wit:
[City where signed]			)

	The foregoing instrument was acknowledged before me this ____ day of _________________, 2011, by ______________________, as [Title] and on behalf of the [Name of Grantor] therein.

					__________________________
Notary Public


My commission expires: __________________________________________
Notary Registration No.  ________________
(SEAL)












[bookmark: _GoBack][Counterpart Signature Page 2 of 2]


Accepted:
[Grantee]


By: _______________________________________
    [Typed Name]
    [Title]

Date: _____________________




[State where signed]				)        
[City where signed]				), to-wit:


	The foregoing instrument was acknowledged before me this ____ day of __________________, 2011, by [Name, Title, Grantee], Grantee therein.


					__________________________
					Notary Public


My commission expires: __________________________________________
Notary Registration No.  ________________
(SEAL)
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