AMENDMENT NO. 1
CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICES, INC.

THIS AMENDMENT, made and entered into between the United states of
America, acting through the Director of the National Park Service on behalf of
the Secretary of the Interior, hereinafter referred to as the "National Park
Service", and Guest Services, Inc., a corporation organized and existing under
the laws of the District of Columbia, hereinafter referred to as the
"Concessioner™:

THAT WHEREAS, National Park Service areas are administered to conserve
the ecenery and the natural and historic objects and the wildlife therein, and
to provide for the public enjoyment of the same in such manner as will leave
such area unimpaired for the enjoyment of future generations; and

WHEREAS, the National Park Service and the Concessioner entered into
Concessions Contract No. CC 300060002 so as to provide, maintain, and operate
facilities and services for the public visiting the area, and which requires
that franchise fees shall be reconsidered at the end of each 5-year period; and

WHEREAS, one of the facilities authorized by the National Park Service
under Concession Contract No. CC 300060002 is in the area identified as the
Sculpture Garden; and

WHEREAS, the National Park Service has agreed to transfer
administrative jurisdiction over the area assigned to the Concessioner
(including other National Park Service lands associated with the National
Sculpture Garden), to the National Gallery of Art for the creation of a garden
in which to display sculpture as recommended in the 1976 Mall Master Plan; and

WHEREARS, the transfer of Jjurisdiction requires that those lands
assigned to the Concessioner for their use in serving the public be withdrawn
pursuant to the authority of the Secretary under Concession Contract Number CC
300060002, and

WHEREAS, the Concessioner 1s entitled to compensation for its
possessory interest in improvements it has made to the Government-owned
facilities it has provided at the National Sculpture Garden; and



-2 -

WHEREAS, the National Park Service will reimburse the Concessioner for
its possessory interest as herein described, of which $245,696 will be provided
by the National Gallery of Art to the National Park Service, and

WHEREAS, in consideration of the Concessioner's agreement to accept
the form of compensation offered by the National Park Service, the National Park
Service has determined that an increase in the franchise fee is not warranted
for the period of January 1, 1991, through December 31, 1995:

NOW THEREFORE, the parties hereto covenant and agree that Concession
Contract Number CC 300060002 is hereby amended as follows:

1. Exhibit A to Concession Contract Number CC 300060002 is amended by deleting
Building Number &2, Sculpture Garden Ice Rink, and Building Number 543,
Sculpture Garden (Underground), effective on the date of the execution of this
amendment.

2. Exhibit E to Concession Contract Number cC 300060002 is amended by deleting
Building Number 652, Sculpture Garden Ice Rink, and Building Number 54A,
Sculpture Garden support building (3), effective on the date of execution of
this amendment.

3. Section 9, Franchise Fee, is hereby amended by adding the following
sentence at the end of subsection (a)(2) as follows:

"Once possessory interest is completely extinguished as defined within
Section 12(f), this amount will be equal to Beven percent (7%) of the
Concessioner's gross receipts, as herein defined, unless otherwise changed as a
result of the franchise fee reconsideration provisions in Section 9(e) hereof."

q. Section 12, Compensation, is hereby amended by adding a new subsection (f)
as follows:

(f) Sculpture Garden Facilities and Equipment. Notwithstanding any
provision of this contract to the contrary, the agreed upon compensatory amount
for improvements and equipment identified on Exhibit F hereto at the Sculpture
Garden as of January 1, 1992, shall be $2,486,775, subject to verification by
the National Park Service, of which $245,696 is to be paid immediately to the
Concessioner. The remaining value of $2,241,079 shall decrease by an amount
equal to two percent (2%) of gross receipts on December 31, 1992, and by amounts
equal to four percent (4%) of gross receipts each year on December 31, 1993,
December 31, 1994, and December 31, 1995. A final accounting will be conducted
at the end of 1995 to determine the amount of possessory interest extinguished,
The Concessioner will remit any overpayment to the National Park Service at this
time. If at the end of 1995 any possessory interest remains, the National Park
Service will exercise its option to either pay the Concessioner this agreed upon
balance or continue to allow it to decrease by amounts equal to four percent
(4%) of gross receipts until the full $2,241,079 has been totally extinguished,
at which time the Concessioner agrees that this constitutes full and just
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compensation to the Concessioner for its interest in the Sculpture Garden
improvements and the equipment identified on Exhibit P hereto. In the event of
contract termination or expiration prior total extinguishment of the possessory
interest, the Concessioner's right to compensation for such possessory interest,
including equipment, shall be the amount not yet decreased.

IN WITNESS HEREOF, the parties hereto have hereunder subscribed their
name and affixed their seals.

Dated at Washington, D.C., this 2O day of _Q&-c;éﬂ_, 1993.

UNITED STATES OF AMERICA

- %7\
‘!a% Gtor,; National Servi
&

ATTEST: GUEST S\RII.':IB, INC.

77/ Y < b W N

¢ &0 “ #

Title: Sm‘ Title:

’ Date: tL ‘le“‘3




AMENDMENT No. 10

CONCESSION CONTRACT CC-NACC003-86 (CC300060002)
Guest Services, Inc.
National Capital Region

This Amendment No. 10 is entered into by and between the United States of America, acting by
the Secretary of the Interior through the Regional Director, National Capital Region, National
Park Service (“Secretary”), and Guest Services, Inc., a corporation organized and existing under
the laws of the District of Columbia (“Concessmner”), and is effective as of the last date of its
execution set forth below.

Witnesseth:

A.

The Secretary and the Concessioner entered into National Park Service Concession
Contract CC- NACC003-86 (formerly known as CC300060002) (as amended and
extended, the “Contract™), whereby the Concessioner is authorized to provide services
to visitors in various National Parks located in the National Capital Region.

Pursuant to the Section 9 of the Contract, the Concessioner is required to pay the
Secretary for the privileges granted under the Contract a franchise fee based on a
pe_rcentage of its annual gross receipts. ;

The franchise fee provision has been amended several times (Amendment No. 1 dated
December 20, 1993; Amendment No. 3 dated May 19, 1998; Amendment No. 4 dated
July 1, 1998; Amendment No. 5 dated June 23, 2003; Amendment No. 6 dated
Apr117 2005; and Amendment No. 7 dated April 7, 2005).

. The Secretary and Concessioner have agreed to settle a difference between the parties
in the interpretation of the Contract’s franchise fee calculation by adding the sum of

$180,098 One Hundred Eighty Thousand Ninety-Eight Dollars ($180 098) to the
2014 franchise fee.

The Concessioner has agreed to pay the settlement amount to the Secretary onor
before January 15, 2014 in full settlement of any dlsputed franchise fees prior to the
adoption of the new franchise fee table in thls Amendment.

Through this Amendment No. 10, the Concessioner and the Secretary agree toa
restatement of portlons of Section 9 of the Contract to clarlfy the amount of the
franchise fee going forward, subject to the terms and conditions set forth below.

Now, therefore, in consideration of the foregoing recitals, the mutual promises and covenants
contained herein, and other valuable consideration, the receipt and adequacy of which are hereby

acknowledged and 1ntend1ng to be legally bound, the Concessioner and the Secretary hereby
agree as follows:



1.

The Concessioner shall pay to the Secretary of the sum of One Hundred Eighty
Thousand Ninety-Eight Dollars ($180,098), by January 15, 2014 in full satisfaction of
any underpayment of franchise fees through September 30, 2013.

2. Section 9.(a)(2) of the Contract is amended by deleting it in its entirety and replacing

it with the following:

In addition to the foregoing, effective October 1, 2013, for 2013 and each successive
year or portion thereof, an amount equal to one and one half percent (1.5%) of the
Tier 1 gross receipts; plus twenty percent (20%) of the Tier 2 gross recelpts, plus

thirty percent (30%) of the Tier 3 gross recelpts with each Tier as that term 1s set
forth below: . : ,

@) Tier 1 shall consist of Concessioner’s gross receipts up to the Tier 2 Threshold
Amount, which for 2013 shall be Eighteen Million One Hundred Forty
Thousand Six Hundred Forty-Five Dollars (§18, 140,645);

(i)  Tier 2 shall consist of Concessioner’s gross receipts from the Tier 2 Threshold
Amount up to the Tier 3 Threshold Amount, which for 2013 shall be Twenty-
One Million Three Hundred Fifty Thousand Fifty-Eight Dollars
($21,350,058); and

(ili)  Tier 3 shall consist of Concessioner’s gross receipts from and over the Tier 3
‘Threshold Amount.

The Tier 2 Threshold Amount and the Tier 3 Threshold Amount shall each increase
by three percent per year beginning January 1, 2014, as set forth in the table below:

Gross Receipts Tier Gross Receipts Gross Receipts Tier
1 Tier 2 3
Tier 3 Threshold
$0 to Tier 2 Tier 2 Amount and Over
Threshold Amount Threshold
Amount to Tier
3 Threshold
Amount
2013 $0 to $18,140,645 $18,140,645 to $21,350,058 and over
$21,350,058
2014 $0 to $18,684,865 $18,684,865 to $21,990,560 and over
$21,990,560
2015 $0 to $19,245,411 $19,245411 to0 $22,650,277 and over
$22,650,277

Notwithstanding the foregoing, the Concessioner shall not pay less than three percent
(3%) or more than nine percent (9%) of its gross receipts in any calendar year. There
shall be no further franchise fee reconsideration through the term of thls Contract
except by mutual written agreement of the parties.



3. Section 9.(d)(1) of the Contract is amended by adding the following sentence to the
end thereof:

Notwithstanding the foregoing, gross receipts shall not include any amount received
or realized by, or accruing to, the Concessioner from all sales for cash or credit
pursuant to the rights granted in this Contract associated with the Concessioner’s

operation of the Boathouse at Fletchers Cove in Chesapeake and Ohio Canal National
Historical Park.

4, This Amendment No. 10 contains the entire agreement of the parties with respect to
the subject matter hereof and supersedes all prior agreements and understandings,
whether oral or written, with respect to the payment of franchise fees by the
Concessioner through September 30, 2013. No modification of this Amendment No.
10 shall be binding unless in writing and signed by the party to be bound. Except as

expressly set forth herein, the Contract remains unchanged and in full force and
effect. ' R

IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 10 to be
executed by their duly authorized officers or representatives as set forth below.

AGREED:

GUEST SERVICES, INC.

By: d»/ﬂxq/l"f""’?‘" W/Date ‘!'5!"1_

Name: Jeffrey uis
Title: Presxdent! 00 /

Date: J;/w / 5; 2@/%

UNITED STATES OF AMERICA

N .\FPARK SERECE 1
Date: l 157 - l4

By:
Nanje Stephe E. Whltesell
Title\_ Regjorfal Director, National Capital Region




United States Department of the Interior
NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

RarLY REFER T NOV 0 4 2015

(2410)

To: Regional Director, National Capital Region

From: Chief Financial Ofﬁcerbﬁ.,— V\NU?D/%V4£&

Subject: Amendments to Concession Contract No. CC-NACC003-86, Guest Services, Inc.,

at James Creek Marina, Pershing Park, Thompson’s Boat Center, and Fletcher’s
Cove Boathouse

We received your August 7, 2015, request to approve three amendments to concession contract
CC-NACC003-86 to remove concession responsibilities and assigned facilities at Pershing Park,
Thompson’s Boat Center, and the Boathouse at Fletcher’s Cove, and to add operations at James
Creek Marina. For the reasons set forth in your request, we approve the amendments as revised
and delegate authority to execute them to you. Please provide copies of the executed
amendments to the WASO Commercial Services Program.

If you have any questions, please contact Brian Borda, Chief, Commercial Services Program, at
202-513-7156, or Debra Hecox, Branch Chief for Planning and Development, at 303-987-6910.

Attachments



AMENDMENT No. 11
CONCESSION CONTRACT NO. CC-NACC003-86
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSION CONTRACT NO. CC-NACC003-86, as previously amended,
hereinafter referred to as the "Contract,” is made and entered into between the United States of
America, acting in this matter by the Secretary of the Interior, through the Regional Director, National
Capital Region, of the National Park Service, hereinafter referred to as the "Secretary,” and Guest
Services, Inc., a corporation organized and existing under the laws of the District -of Columbia,
hereinafter referred to as the "Concessioner." Collectively, they are referred to as the parties.

THAT WHEREAS, National Capital Parks-East, National Mall and Memorial Parks, Rock Creek Park,
George Washington Memorial Parkway, and Chesapeake and Ohio Canal National Historical Park
are within the National Capital Region, hereinafter referred to as the "Area," and are administered by
the Secretary to conserve the scenery and the natural and historic objects and the wild life therein,
and to provide for the public enjoyment of the same in such a manner as will leave such Area
unimpaired for the enjoyment of future generations; and

WHEREAS, the parties entered into the Contract on March 19, 1986, so as to provide, maintain, and
operate facilities and services for the public visiting the Area; and

WHEREAS, Concession Contract No.TC-NACE006-07 for the operation known as James Creek
Marina in National Capital Parks-East expired December 31, 2009, and

WHEREAS, the Secretary has determined the services authorized under that former temporary
contract to be provided to the visiting public are necessary and appropriate and continuation of visitor
services at the James Creek Marina is in the public interest; and

WHEREAS, pursuant to Sec. 2(c) of the Contract, the Concessioner was granted a right of first
refusal to provide additional services of the type and in the areas as delineated on Exhibit “C”, which
includes marina services, and the addition of the operation of the James Creek Marina appropriate
under the Contract; and

WHEREAS, the Concessioner has expressed willingness to provide public services and facilities at
the James Creek Marina, specifically boat slip rental, vehicle parking, fuel sales, and incidental retail
services, and has demonstrated its qualifications to operate the James Creek Marina to the
satisfaction of the Secretary; and

WHEREAS, it is the intention of the Secretary to issue a concession prospectus for the James Creek
Marina prior to or upon expiration of the Contract and amend the Contract to remove the James
Creek Marina services upon execution of the new contract with the successful offeror to the
prospectus, and

WHEREAS, there will be no right of preference in renewal for this particular operation,



NOW THEREFORE, the parties covenant and agree that the Contract is amended as follows:
1. Section 2(a) of the Contract is amended by adding the following at the end thereof:

James Creek Marina

(§))] Required Visitor Services

The Concessioner is required to provide the following visitor services during the term of this
CONTRACT:

(a) Marine vessel wet storage

(b) Vehicle parking lot

(c) Fuel sales

(d) Incidental retail sales of marine related merchandise.
(e) Vending

(2) Authorized Visitor Services

The Concessioner is authorized but not required to provide the following visitor services
during the term of this CONTRACT: Dry storage for trailered vessels using the asphalt
parking lot.

2 Exhibit "A" to the Contract is amended by adding the government-owned structures listed
below as follows:

James Creek Marina:
FMSS # Asset

108935 James Creek Marina Storage Shed 1

108938 James Creek Marina Storage Shed 2

110290 James Creek Marina / Water Fronts

110300 James Creek Marina

18276 James Creek Comfort Station MA-BC

21397 Gasoline Fuel System UST-10,000 Gal. James Creek MA
21398 UST Diesel Fuel System 10,000 Gal. James Creek MA
52231 James Creek Marina Parking 924 AN

84596 James Creek Marina Office/Storage MA

The Concessioner shall neither receive nor incur any possessory interest in these assets.

3. The Concessioner agrees to operate the concession at James Creek in accordance with the
attached Operating Plan, which is hereby incorporated as Exhibit A, and Maintenance Plan,
which is hereby incorporated as Exhibit B to this amendment.

4. The Concessioner agrees to provide the personal property necessary for the operation of the
marina.

5. The Concessioner agrees to provide the minimum insurance coverage specified in Exhibit C
to this Amendment No. 11.

6. Except as expressly set forth herein, the Contract remains unchanged and in full force and
effect.

7. Effective as of the starting date of Concession Contract CC-NACEO06, Contract CC-
NACCO003-86 shall be amended without further action by removing the James Creek Marina
and government-owned structures assigned in Paragraph 2 above.

8. This Amendment may be executed in counterparts.



IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this
Amendment effective upon the date of the last signature affixed hereto.

GUEST SERVICES, INC. UNITED STATES OF AMERICA
e T - 77 M
By: /l%uf' /- / By: /@/ﬁK/
Gerry Gabrys S/ Robert AX6Hé™ 7 = [
Chief Executive Officer Regional Director, National Capital Region
_ —
Date: __ /| —-[8—-15 Date: [/l S0 =4S

Date: l/-18-]§




United States Department of the Interior
NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

AR NOV'0 4 2015

(2410)

To: Regional Director, National Capital Region

From: Chief Financial Ofﬁcebfw— Y\/\ Uﬂu‘gb&{

Subject: Amendments to Concession Contract No. CC-NACC003-86, Guest Services, Inc.,

at James Creek Marina, Pershing Park, Thompson’s Boat Center, and Fletcher’s
Cove Boathouse

We received your August 7, 2015, request to approve three amendments to concession contract
CC-NACC003-86 to remove concession responsibilities and assigned facilities at Pershing Park,
Thompson’s Boat Center, and the Boathouse at Fletcher’s Cove, and to add operations at James
Creek Marina. For the reasons set forth in your request, we approve the amendments as revised
and delegate authority to execute them to you. Please provide copies of the executed
amendments to the WASO Commercial Services Program.

If you have any questions, please contact Brian Borda, Chief, Commercial Services Program, at
202-513-7156, or Debra Hecox, Branch Chief for Planning and Development, at 303-987-6910.

Attachments



AMENDMENT No. 12
CONCESSION CONTRACT CC-NACC003-86
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSION CONTRACT CC-NACCO003-86, as previously amended,
hereinafter referred to as the "Contract," is made and entered into between the United States of
America, acting in this matter by the Secretary of the Interior, through the Regional Director, National
Capital Region, of the National Park Service, hereinafter referred to as the "Secretary,” and Guest
Services, Inc., a corporation organized and existing under the laws of the District of Columbia,
hereinafter referred to as the "Concessioner." Collectively, they are referred to as the parties.

WITNESSETH:

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock Creek Park,
George Washington Memorial Parkway, President's Park, and Chesapeake and Ohio Canal National
Historical Park are within the National Capital Region, hereinafter referred to as the "Area," and are
administered by the Secretary to conserve the scenery and the natural and historic objects and the
wildlife therein, and to provide for the public enjoyment of the same in such a manner as will leave such
area unimpaired for the enjoyment of future generations; and

WHEREAS, the parties entered into the Contract March 19, 1986, so as to provide, maintain, and
operate facilities and services for the public visiting the Area; and

WHEREAS, the Pershing Park ice rink and food kiosk were assigned to Guest Services, Inc. under the
Contract; and

WHEREAS, Public Law 113-291 §3091(b) designates Pershing Park as the World War | Memorial, a
new unit of the National Park System, and the National Park Service plans significant improvements to
it; and

NOW, THEREFORE, the parties covenant and agree that Concession Contract CC-NACCO003-86 is
amended as follows:

1. Exhibit "A" to Concession Contract CC-NACCO003-86 is amended by removing government-
owned structures as follows:

Pershing Park Ice Arena Location 88488
Pershing Park Ice Arena Food Service Kiosk Location 14274

Accordingly, Guest Services, Inc. shall no longer be required to provide visitor services in connection
with those structures.

2. Guest Services, Inc. will retain its contractual right to new or additional services within Pershing
Park if concession services are restored and continued prior to the end of the term of CC-NACCO003-86.

3. Notwithstanding the removal of the above-listed assets from assignment to Guest Services, Inc.,
Possessory Interest held by Guest Services, Inc. for those assets at Pershing Park, if any, will be
included for consideration during Possessory Interest negotiations under Concession Contract CC-
NACC003-86 and any payment for such Possessory Interest shall be due and payable at the same



time as the other Possessory Interest under the Contract.

Except as modified as set forth above, the Contract remains in full force and effect. This Amendment
may be executed in counterparts.

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this
Amendment effective upon the date of the last signature affixed hereto.

GUEST SERVICES, INC. UNITED STATE OF AMERICA
T et o LI M
Gerry Gabrys 7/ RobertA. Vogel
Chief Executive Officer Regional Director, National Capltal Region
- — Ty~
Date: 1/-]Z-15 Date: (-Fo~/

ATTEST:

Title:
Date: __ ) [~(&-IS




United States Department of the Interior
NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

— NOV 0 4 2015

(2410)

To: Regional Director, National Capital Region

From: Chief Financial Ofﬁceroﬁ.,— W\U})@wﬁﬁ{

Subject: Amendments to Concession Contract No. CC-NACC003-86, Guest Services, Inc.,

at James Creek Marina, Pershing Park, Thompson’s Boat Center, and Fletcher’s
Cove Boathouse

We received your August 7, 2015, request to approve three amendments to concession contract
CC-NACC003-86 to remove concession responsibilities and assigned facilities at Pershing Park,
Thompson’s Boat Center, and the Boathouse at Fletcher’s Cove, and to add operations at James
Creek Marina. For the reasons set forth in your request, we approve the amendments as revised
and delegate authority to execute them to you. Please provide copies of the executed
amendments to the WASO Commercial Services Program.

If you have any questions, please contact Brian Borda, Chief, Commercial Services Program, at
202-513-7156, or Debra Hecox, Branch Chief for Planning and Development, at 303-987-6910.

Attachments



AMENDMENT No. 13
CONCESSION CONTRACT CC-NACC003-86
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSION CONTRACT CC-NACC003-86, as amended heretofore,
hereinafter referred to as the "Contract," is made and entered into between the United States of
America, acting in this matter by the Secretary of the Interior, through the Regional Director, National
Capital Region, of the National Park Service, hereinafter referred to as the "Secretary," and Guest
Services, Inc., a corporation organized and existing under the laws of the District of Columbia,
hereinafter referred to as the "Concessioner." Collectively, they are referred to as the parties.

WITNESSETH:

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock Creek Park,
George Washington Memorial Parkway, President's Park, and Chesapeake and Ohio Canal National
Historical Park are within the National Capital Region, hereinafter referred to as the "Area," and are
administered by the Secretary to conserve the scenery and the natural and historic objects and the
wildlife therein, and to provide for the public enjoyment of the same in such a manner as will leave such
area unimpaired for the enjoyment of future generations; and

WHEREAS, the parties entered into Concession Contract CC-NACC003-86, executed March 19, 1986,
so as to provide, maintain, and operate facilities and services for the public visiting the Area; and

WHEREAS, Thompson Boat Center was assigned to Guest Services, Inc. under the Contract, and The
Boathouse at Fletchers Cove was later assigned under Contract Amendment 7; and

WHEREAS, the National Park Service plans to release a prospectus for several Georgetown
Waterfront boathouses (CC-ROCR005-16), including The Boathouse at Fletchers Cove and the
Thompson Boat Center; and

WHEREAS, to make the new prospectus possible, the National Park Service and Guest Services, Inc.
have agreed to remove The Boathouse at Fletchers Cove and Thompson Boat Center from the
Contract effective as of the later of the starting date of CC-ROCR005-16, or January 1, 2016;

NOW, THEREFORE, the parties covenant and agree that Concession Contract CC-NACC003-86 is
amended as follows:

1. Effective as of the later of the starting date of CC-ROCR005-16, or January 1, 2016, Exhibit "A"
to the Contract is amended by removing government-owned structures as follows:

A. The Boathouse at Fletchers Cove

85468 Fletchers Office and Snack Bar
85469 Fletchers Storage Building
85466 Fletchers Boat Dock

B. H. > T. Thompson Boat Center



26141 Thompson Boat Center
227240 Thompson Boat Center Marina

Guest Services, Inc. further agrees that such removal shall not constitute a termination of the Contract
pursuant to Section 11 thereof.

2, Notwithstanding the removal of the above-listed assets from assignment to Guest Services, Inc.,
Possessory Interest held by Guest Services, Inc. for those assets at The Boathouse at Fletchers Cove
and H.T. Thompson Boat Center, if any, will be included for consideration during Possessory Interest
negotiations under the Contract and any payment for such Possessory Interest shall be due and
payable at the same time as the other Possessory Interest under the Contract.

Except as expressly modified herein, the Contract remains unchanged and in full force and effect. This
Amendment may be executed in counterparts.

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this
Amendment effective upon the date of the last signature affixed hereto.

GUEST SERVICES, INC. UNITED STATES OF AMERICA

a4

—

_—
By: vl /,Zh@raé% By:

Gerry Gabrys — ~7 i Robert A. Vogel

Chief Executive Officer Regional Director, National Capital Region
. - 60~

Date: /]-18-1S Date: /! 3 /

ATTEST: ;&Z%_ﬁ_i@_,

Title: /5S¢ z Seerezr

Date: //—f?"_l g
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AMENDMENT NO. 2
CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICEE, INC.

THIS AMBNDMENT, made and entered into between the United States of
America, acting through the Pield Director, National Capital Area, of the
National Park Service on bahalf of the Secretary of the Interior, hereinafter
referred to as the "National Park 8ervice", and Guest Services, Inc., a
corporation organized and existing under thea laws of the District of Columbia,
hereinafter referred to as the "Concessioner”:

HNITZTEBSEETH:

TRAT WHEREAS, the National Park Service areas ara adminictered to
conserve +the scenery and the natural and historic objects and the wildlife
tharein, and to improve for the public enjoyment of the sama in such wmanner as
will leave such axeas unimpaired for the enjoyment of future generations; and

WHEREAS, the National Park Service and the Concessioner entered into
Concessions Contract No. CC 300060002 so as to provida, maintain, and operate
facilities and services for the public visiting the area; and

WHERRAS, one of the facilities authorized by the National Park Service
under Concesdiona Contract No. CC 300080002 is identified as the Fort Dupont Ice
Skating Rink which 1¢ located within National Capital Parks-East; and

WHEREAS, the National Park Service has agreed to enter into an
Agreement with the Friends of Fort Dupont, a non-profit community based
organization, for the continued operation of the Fort Dupont I¢e Skating Rink;
and

WHEREAS, at the request of the National Park Service, the Concassioner
agreed and cooperated fully in the structuring of the Agreement; and

WHEREAS, the Concessioner is not due any possessory interest
compensation from the Government-owned Fort Dupont Ice Skating Rink facility:

WOW TEEREPORE, the parties hereto covanant and agree that Concession
contract Neo. ¢C 300060002 is hareby amended as follows:

1. Exhibit A to Concession Contract No. CC 300060002 is amended by deleting
the Fort Dupont Ice Skating Rink effactive on the date of the execution of
thig amendment.
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2. Exhibit ® to Concession Contract No. CC 300060002 is amended by delsting
the FPort Dupont Yce Skating Rink effective on the date of the execution of
this amendment.

IN WITRESS ENREOF, the parties hereto have hereunder subseribed their
name and affixed their seals.

UNITED STATES OF ANERICA

¥ield Director, National Capital Area

CURST SERVICES, INC.

ATTEST:
By: ,4( {z M@Q@—A—m By 7

Titler _ w@-’? Title: «
Date: .7/ 17/

[+
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AMENDMENT NO. 3
CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC 300060002, is
made and entered into between the United States of America, acting through the Regional
Director, National Capitel Region, of the National Park Service on behalf of the Secretary of
the Interior, hareinafter referred to as the "Secretary,” and Guest Services, Inc., a corporation
organized and existing under the [aws of the District of Columbia, hereinafter referred to as
the "Concessioner.” Collectively, they are referred to as the parties.

WIINESSEIH:

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central,
Rock Creek Park, George Washington Memorial Parkway, President’s Park, and C&0O Canal
National Historical Park are within the Natlonal Capltal Reglon, herein referred to as the
"Area," are administered by the Secretary to conserve the scenery and the natural and historle
objects and the wildlife therein, and to provide for the public enjoyment of the same In such
manner as will leave such area unimpaired for the enjoyment of future generations; and

WHEREAS, the Secretary and the Concessioner entered into Concesslon
Contract No. CC 300060002, executed March 19, 1986, which has since been amended, so
as to provide, maintaln, and operate facllities and services for the public visiting the Area, and
which requires that franchise fees shall be reconsidered at the end of each 5-year period: and

WHEREAS, this franchise fee reconsideration occurred on a timely basis
pursuant to the contract; and

WHEREAS. the Secretary determined at that time, pursuant to the contract and
in accordance with subsection 3(c) of the Act of October 9, 1965, that the probable value to
the Concessioner of the privileges granted by Concession Contract No, CC 300060002
warranted a change in the franchise fee as contained in subsection 9(a)(2) of the contract;
and

WHEREAS, on January 6, 1997, the parties agreed in writing to this new
franchise fee and since that time have complied with the new franchise fea structure; and

WHEREAS, Concession Contract No. CC 300060002 grants the Concessloner
a right of flrst refusal to provide additional services of the same character as required and
authorized hereunder as the Secretary may designate as necessary or desirable for
accommodation and convenience of the public In the locations listed on Exhibit "C" except
for additional services in connection with lands which expand existing boundaries, acquired
after the execution of the contract; and

WHEREAS, over the term of the contract, the Concessioner has agreed to
provide additlonal services at the Glen Echo Park snack bar, the Peirce Mill tennis courts, and
the Anacostla Pavilion snack bar located within the Area; and
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WHEREAS, exhibits to Concession Contract No. 300060002 list the facilities
used by the Concessloner pursuant to the contract; and

WHEREAS, the Secretary considered the current building use fee to determine
whether it continued to reflect the fair annual value of these park buildings, including the
additional facilities used by the Concessioner, and taking into account malntenance and capital
improvement obligations, and volume of revenues generated, finds no change in the total

building use fee is warranted; and

WHEREAS, Concession Contract No. CC 300060002 allows the Concessloner
to construct or install upon the assigned lands such buildings, structures, or other
improvements as are necessary for the operations required hereunder, and at some locations
the Concessioner has done so:

NOW THEREFORE, the parties covenant and agree that Concesslon Contract
No. CC 300080002 is amended as follows:

1. Amend Section 9, Franchise Fees, by replacing subsection (2)(2) in its
entiraty with the following:

(a)(2) In addition to the foregolng, for 1996, an amount equal to three
percent (3%) of gross recelpts, as herain defined, plus $366,941.46, which represents the
extinguishment of the remaining balance of the possessory interest associated with the
transfer of the Sculpture Garden facliity; and effective January 1, 1997, for 1997 and each
successive year or portion thereof as delineated on Exhibit "F" as attached, an amount equal
to one and one-half percent (1-1/2%) of the first $11 million of the Concessloner’s gross
receipts, plus twenty percent (20%) of the next 62 million of gross receipts, plus thirty
percent (30%) of the Concessioner’s gross receipts greater than $13 million, except that the
Concessloner shall not pay less than three percent (3%) or more than nine percent (9%) of
the gross receipts in any given year. For the purposes of this calculation, the above gross
receipt threshold figures of $11 million and $13 mlilion shall increase by three percent (3%}
per annum beginning In 1998.

2. Amend Exhibit "A* to Concession Contract No. CC 300060002 by
adding the following government-owned structures which have been assigned atno additional
annual fee to the Concessioner:

a. Peirce Mill tennis courts as item 4 under Rock Creek Park;

b. Glen Echo Park snack bar as item 2 under George Washington
Memorial Parkway;

C. Anacostia Pavilion as item 2 under National Capital Parks-East;

d. President’s Park snack bar located on the Ellipse, and

e, President’s Park retail area located on the Ellipse, as items under

a new category: President’s Park.

Roos
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3. Amend Exhibit "D" to Concession Contract No. CC 300060002 by
adding the following Concessioner improvements under Natlonal Capital Parks-Central:

Retall Kiosk Unit at the Lincoln Memorial;

Food Unit at the Lincoin Memorial;

Retail Kiosk Unit at the Jefferson Memorial;

Food/Retall Unlt at the Air and Space Museum;

Food Kiosk Unit at the Tidal Basin;

Paddle Boat Dock and Kiosk at the Tidal Basin;

East Potomac Park tennis bubble (indoor tennis courts), and
East Potomac Park tennis administrative/locker room facility.

To oo o0

IN WITNESS WHEREOF, the parties have hereunder subscribed thelr names and
affixed their seals.

Dated at Washington, D.C., this __ ]9 7% day of __ Y0 oy , 1998.

GUEST SERVICES, INC. UNITED STATES OF AMERICA

o Lo ren N (ot Ti
QS’ Regional Dire al Capital Region

Title: /fu—.m-‘.‘/ Cas

ATTEST:
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N AMENDMENT NO. 4
) : CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC 300060002,
is made and entered into between the United States of America,
acting in this matter by the Becretary of the Interior, through the
Regional Director, National Capital Region, of the National Park
Service, hereinafter referred to as the "Secretary," and Guest
Serviceg, Inc., a corporation organized and existing under the laws
of the Distxict of Columbia, hereinafter referred to as the
"Concessioner." Collectively, they are referred to asg the parties.

KIINESSEIE:

THAT WHEREAS, National Capital Parks-East, ©National
Capital Parks-Central, Rock Creek Park, Geoxrge Washington Memorial
Parkway, President’s Park, and C&O Canal National Historical Paxk
are within the National Capital Region, hereinafter referred to as
the "Area," are administered by the Secretary to conserve the
scenery and the natural and historic objects and the wildlife
therein, and to provide for the public enjoyment of the same in
such a manner as will leave such area unimpaired for the enjoyment
of future generations; ‘and

WHEREAS, the Secretary and the Concessioner entered into
Concession Conftract No. CC 300060002, executed March 19, 1986,
which has since been amended, so as to provide, maintain, and
opgrate facilities and services for the public visiting the Area;
an

- WHEREAS, the Concessioner is authorized to provide marina
services and facilities at Columbia Island and Washington Sailing
Marinas within George Washington Memorial Parkway; and

WHEREAS, the channels allowing water access and egress
routes for both Columbia Island and Washington Sailing Marinas are
impaired due to a build-up of silt and sediment thereby impeding

_safe pagsage; and ’

WHEREAY, Section 9(e) of the Contract allows Ffor
reconsidexation of the Concessioner’s franchise fees within sixty
(60) days after the end of each 5-year period or as othexwise
gpecified, at the instance of either party; and
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WHERBAS, Amendment No. 3 of the Contract contains the
- current franchise fee, as reconsidered by the Secretary and the
R Concessioner at the end of the most recent five year period; and

WHEREAS, by law and the Contract, the franchise fee is
computed to factor in a reasonable opportunity for a Concaessioner
profit in relation to both gross receipts and capital invested,
with the consideration of revenue coming te the United States
subordinate to the objectives of protecting and preserving the
areas, and providing adequate and appropriate services for visitors
at reasonable rates; and

WHEREAS, the dredging and related work is required to
protect and preserve the channels allowing access and egress to the
marinas, in order to provide adequate and appropriate services for
visitors; and

WHEREAS, the Secretary and the Concessioner agree that
the dredging and related work should be performed as soon as
possible and;

WHEREAS, the Concessioner is willing and capable of
expeditiously funding this needed work which will cost an estimated
$4.6 million: ‘ ,

NOW THEREFORE, as provided in the Contract, the
Secretary and the Concessioner have reconsidered the franchise fees
provided for in Amendmant No. 3, in order that the funds for the

; dredging and related work be provided by the Concegsioner, and the
paxties covenant and agree that Concession Contract No. CC
300060002 is amended as follows:

i - Section 9, -Frapnchise Feaeg, is hereby amended by
adging the sentences below at the end of subsection (a) (2) as
follows:

"Effective June 1, 1998, the Concessioner shall .be
credited for payment of the franchise fees as established in
Awmendment No. 3 to Concessions contract No. CC 300060002, and
continuing until the amount of an estimated $4.6 million has been
reached. This arrangement ie in consideration for the funding by
the Concessioner to the National Park service for the purposes of
the dredging of the channels at Columbia Island and Washington
Sailing Marinas as .herein described. This arrangement i1s
contingent upon the Concessioner providing, as directed by the
National Park Sexvice, the estimated $¢4.6 million."
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o :I:N‘ WITNESS HEIRIOI', the part:.es hereto have ‘hereundex
eubscribed their names and affixed their seals:

v ?;-) v ‘Dated at wWashington, D.C., this [' day of
e ) - :, 1988,

GUEST SERVICES, INC. UNITED ETATES OF AMERICA

By: MLW prd
‘I.‘itle:_/ﬁ%&/‘&" ’
National Capital Region

ATTEST :
BY : QA

S s




/oz/m/os WED 15:49 FAX 202 $19 J187 CONCESSIONS MGNT 44+ CPC 005

VOrLOrU9 " WAY b - P
A R . _ e > 2|63

’ | NALDRO3S

AMENDMENT No. §
CONGESSIONS CONTRACT NO, CC300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC300060002, is made and
ontered into between the United States of America, acting in this matter by the Secretary of the
(rherior, through the Regional Director, National Capital Region, of the National Park Sarvice,

 hersinafter referred to as the “Sacretary,” and Guest Servioss, Inc. a corporation organized and
existing under the laws of the Distriet of Columbiz, hersinafier raferved to as the “Concessioner.”
Collectively, they are referred o as the partles.

WIINESSETH:

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock
Creek Park, George Washington Memorial Parkway, and Chesapeake and Chlo Canal Natlonal
Historical Park are within the National Cepital Region, herelnafter referred to as the “Area,” and
are administered by the Secretary to conserve the scenery and the natural and historic objects
and the wildiife therein, and to provide for the public enjoyment of the same in such & manner as
will lsave such area unimpalred for the enjoyment of future generations; and

 WHEREAS, the parties entered inta Concesslon Contract No. CC 300080002, executed
March 19, 1688, which has since been amended, so as fo provide, meintaln, and oparate faciltien
and sefvices for the public visiting the Area; and

WHEREAS, the Concessioner operated the Rack Cresk Horse Center In Rock Creek Park
under cortiract from January 1, 1948 until September 30, 1998, and under Temporary Concession
Contract No. CC-ROCRQ01-88 from Ootober 1, 1989 untl October 31, 2002, and has
demonetrated tts qualifications to operate the Rock Creek Horse Geanter to the satisfaction of the
Secretary; and ,

WHEREAS, Temporary Concesslon Contract No. CC-ROCR001-89 has expired, and the
Secretary has determined that continuation of the services thet the Concesslonar provided to the
visiting public under the sforementicned Temporary Concession Contract is necessary and
appropriate; and :

WHEREAS, the Concassioner hes expressed willingness to provide public services and
facillties at the Rock Creek Horse Center, specifically horse rental for guided trail rides, horse
boarding facilities, horseback riding Instruction, summer camp, tack shop merchandising, and
other Incidental services related to the operation of the Rook Cree Morse Center; and

WHEREAS, there will bs no right of preference in renswal for this particular operation,

NOW THEREFORE, the parties covenant and agree that Concession Contract No. CC
300080002 is amended as follows: .
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1. Exhibit ‘A" to Concession Cantract No. CC 300060002 is amanded by assigning
govemment-owned structures as follows:

The Rock Creek Horse Centar as itern 5 under the heading Rock Creek Park. The
Buiding Numbers sssociatad with the Rock Creek Horse Centar 2re ROCR 001 428
NCSO, ROCR 001 389 NCSO, ROCR 001 378 NCSO, and ROCR 001 344 321
NCSO, and the associated annual fes is zero.

2. Exhibit "D" to Conceasion Contract No. CC 300060002 is amended by adding
language to the list of Conoessioner's Improvements as follows: .

Manure shed rocf, Indoor fing renavations, outdoor lighting, drainage instaltations,
reofing replacement over exterior stalls.

3. Saction 9 of the Concession Contract No. CC300080002 is amended by adding
language as follows: .

(¢) The franchise fee on the total amount received or realized by, or accrulng to, the
Concessloner from all gales, including those through vending machines and other coin-
operated devices. for cash or credit, of services, acoommodations, materials and other
merchandise made pursuant to the rights granted In this coniract wt the Rock Creek Horss
Center, shall be zero. .

4, Bection 1(a) of the Concession Contract No. CC300080002 s amended by adding
language as follows:

In addition t it§ Improvement and building program costing not less than the afore-
mentioned $8,000,000, the Concessioner shall make $100,000 worth of capital
improvements to the itams specified In Exhibit "D" as the manura shed roef, indoor ring
renovations, outdeor. lighting, drainage instaliations, roofing replacement over exterior
stalls. .

If the Concessloner's Insuranca premiums for Rock Creek Morse Center-related riska ever
Increase mors than 50% above the premiums charged during the concessioner’'s 2003 insurance
year, then the parties hereto shall in good faith negatiste an appropriate adjustment to the terms
of this amendment in an attempt to appropriately reflact this Increase.

The execution of the Amendment shall be complete upon the date of the last signature

gffixed hereto. The amendment's effective dats, hawsver, Is November 1, 2002, IN WITNESS
WHEREOF, the duly authorized reprasentatives of the partles have exscuted this amendment.

Dated at Waehington, D.C. thla __._66 day of:.Zﬂi_, 20033
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AMENDMENT No. 6 WASO-Concession Program
CONCESSIONS CONTRACT NO, CC300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC300060002, hereinafter referred to
as the "Contract,” is made and entered into between the United States of America, acting in this matter by
the Secretary of the Interior, through the Regional Director, National Capital Region, of the National Park
Service, hereinafter referred to as the “Secretary,” and Guest Services, Inc. a corporation organized and
existing under the laws of the District of Columbia, hereinafter referred to as the “Concessioner.”
Collectively, they are referred to as the parties.

-_— e == R S ——

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock Creek Park,
George Washington Memorial Parkway, and Chesapeake and Ohio Canal National Historical Park are
within the National Capital Region, hereinafter referred to as the “Area,” and are administered by the
Secretary to conserve the scenery and the natural and historic objects and the wildlife therein, and to
provide for the public enjoyment of the same in such a manner as will leave such area unimpaired for the
enjoyment of future generations; and

WHEREAS, the parties entered into Concession Contract No. CC 300060002, executed March 19,
1986, which has since been amended, so as to provide, maintain, and operate facilities and services for the
public visiting the Area; and

WHEREAS, the Anacostia Marina in National Capital Parks-East was closed to the public beginning
October 1, 2000 to undertake environmental mitigation at the site; and

WHEREAS, the Secretary has undertaken a Human Health Risk Assessment of the site, and has
determined that a defined portion of the site may be reopened as long as potential human heaith risks are
addressed by restricting contact with sail in areas where the soil is contaminated; and

WHEREAS, the Secretary has determined that the service authorized under this amendmentto be
provided to the visiting public under the aforementioned Concession Contract is necessary and appropriate;
and

WHEREAS, the Guest Services, inc. Concession Contract No. CC 300060002 may be amended to
authorize the concessioner to provide minor additional visitor services that are a reasonable extension of
the existing services under 36 C.F.R. §51.76; and

WHEREAS, Guest Services, Inc. has expressed willingness to provide public services and facilities
at the Anacostia Marina, specifically wet and dry boat slip rental; and has demonstrated its qualifications to
operate the Anacostia Marina to the satisfaction of the Secretary; and

WHEREAS, it remains the intention of the National Park Service to issue a concession prospectus
for Anacostia Marina once environmental mitigation is complete, and at that time will amend the Guest
Services, Inc. Concession Contract No. CC 300060002 to nullify this amendment, and

WHEREAS, there will be no right of preference in renewal for this particular operation,



NOW THEREFORE, the parties covenant and agree that Concession Contract No. CC
300060002 is amended as foliows:

1. Exhibit “A” to Concession Contract No. CC 300060002 is amended by assigning
govemment-owned structures as follows:

The Anacostia Marina as Item#3 under the heading National Capital Parks-East. There are
no Building Numbers associated with the assigned improvements at the Anacostia Marina.

2, Section 9 of the Concession Contract No. CC300060002 is amended by adding language as
follows:

(e) The franchise fee on the total amount received or realized by, or accruing to, the Concessioner
from all sales, including those through vending machines and other coin-operated devices, for cash
or credit, of services, accommodations, materials and other merchandise made pursuant to the
rights granted in this contract at the Anacostia Marina, shall be zero.

3 Term: This amendment expires upon the execution of a concession contract for Anacostia
Marina subsequent to this amendment or the expiration of the Guest Services, Inc. Concession
Contract No. CC300060002, whichever may occur first.

The execution of the Amendment shall be complete upon the date of the last signature affixed
hereto. IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this

amendment.

Dated at Washington, D.C. this_Z“"_ dayof ﬂ#m‘[ . 2005.

GUEST SERVICES, INC. UNITED STATES OF AMERICA

By: 7= WW
; % = Regional Di-gcﬁtg?
Title: /icu_!;é/ C£L£o National Capital Region

ATTEST:
By:‘&ﬂ%ﬂ - Eﬁé.

Title:_AsSs.37on? Secre{g_r}

Date; fﬂﬂﬂ’nj 1. 2005
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AMENDMENT No. 7
CONCESSIONS CONTRACT NOQ. CC300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC300060002, hereinafter referred to
as the “Contract,” is made and entered into between the United States of America, acting in this matter by
the Secretary of the Interior, through the Regional Director, National Capital Region, of the National Park
Service, hereinafter referred to as the “Secretary,” and Guest Services, Inc., a corporation organized and
existing under the laws of the District of Columbia, hereinafter referred to as the “Concessioner.”
Collectively, they are referred to as the parties.
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THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock Creek Park,
George Washington Memorial Parkway, and Chesapeake and Ohio Canal National Historical Park are
within the National Capital Region, hereinafter referred to as the “Area,” and are administered by the
Secretary to conserve the scenery and the natural and historic objects and the wild life therein, and to
provide for the public enjoyment of the same in such a manner as will leave such Area unimpaired for the
enjoyment of future generations; and

WHEREAS, the parties entered into Concession Contract No. CC 300060002, executed March 19,
1986, which has since been amended, so as to provide, maintain, and operate facilities and services forthe
public visiting the Area; and

WHEREAS, Concession Contract No. CC-CHOH001-89 for the operation known as Fletchers Boat
House in the Chesapeake and Ohio Canal National Histarical Park expired December 31, 2004, and the
incumbent has decided to retire; and

WHEREAS, the Secretary has determined that certain capital improvements and personal property
investments are necessary for the successful operation of the Boathouse at Fletchers Cove, as this
operation shall henceforth be known, and that those investments are determined financially infeasible under
the historic revenue structure; and

WHEREAS, the Secretary has determined that there is financial risk to the Concessioner under this
contract amendment and under Amendment No. 6, which also incorporates Anacostia Marina under
Concession Contract No. CC 300060002, a franchise fee reconsideration is deemed appropriate; and

WHEREAS, the Secretary has determined the services authorized under this amendment to be
provided to the visiting public are necessary and appropriate; and

WHEREAS, Concession Contract No. CC 300060002 may be amended to authorize the
concessioner to provide minor additional visitor services that are a reasonable extension of the existing
services under 36 C.F.R. §51.76, and a continuation of visitor services at the Boathouse at Fletchers Cove
is in the public interest; and

WHEREAS, the Concessioner has expressed willingness to provide public services and facilities at
the Boathouse at Fletchers Cove, specifically non-motorized boat rental, bicycle rental, and retail services,
and has demonstrated its qualifications to operate the Boathouse at Fletchers Cove to the satisfaction of the

Secretary; and



WHEREAS, it is the intention of the Secretary to issue a concession prospectus for the Boathouse at
Fletchers Cove upon expiration of Concession Contract No. CC 300060002, and

WHEREAS, there will be no right of preference in renewal for this particular operation,

NOW THEREFORE, the parties covenant and agree that Concession Contract No. CC
300060002 is amended as follows:

1. Exhibit “A” to Concession Contract No. CC 300060002 is amended by assigning
government—owned structures as follows:

The Boathouse at Fietchers Cove as ltem #2 under the heading Chesapeake and Ohio
Canal National Historical Park. The FMSS Numbers associated with the assigned
improvements are:

Concession Stand: 264831
Bicycle Shed: 864832

2. Section 9 of the Concession Contract No. CC300060002 is amended by adding language as
follows:

(e) The franchise fee on the total amount received or realized by, or accruing to, the Concessioner
from all sales, including those through vending machines and other coin-operated devices, for cash
or credit, of services, accommodations, materials and other merchandise made pursuant to the
rights granted in this contract at the Boathouse at Fletchers Cove, shall be zero for the purposes for
the franchise fee calculation.

3. Section 9 of the Concession Contract No. CC300060002 is amended by adding language as
follows:

(e) The date of the franchise fee reconsideration, presently in a five-year cycle, is advanced one
year to be concurrent with this amendment. Notwithstanding any other provisions or covenants
herein, there will be no further franchise fee reconsideration through the end of the term of the
contract, except by mutual written agreement between the Parties.

4. Concession Contract No. CC 300060002, Exhibit “F” is amended by adding $750,000 to
each years annual sales for the purposes of the determination of franchise fees,
commencing January 1, 2005, except that the franchise fee will be no less than 3% of the
revenues subject to franchise fees.

5. The Concession Contract No. CC300060002 is amended by incorporating Exhibit “G”,
assigning to the concessioner government owned personal property used in the operation of
The Boathouse at Fletchers Cove, in the amount of $41,628.

6. Section 1(b) of Concession Contract No. CC300060002 is amended by adding language as
follows:

In its building and improvement program, the Concessioner shall make capital improvements costing
no less than $25,000 -specifically the construction of a ramp and a dock- within 120 days from the
execution of this amendment. The Concessioner will accrue possessory interest in this capital
investment as otherwise provided under the instant contract.



7. The Concessioner shall make a capital investment in personal property -specifically rental
vessels as approved by the Secretary- of no less than $20,000 within 60 days of the
execution of this amendment.

The execution of this amendment shall be complete upon the date of the last signature affixed
hereto. IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this

amendment.
Dated at Washington, D.C. this 2' day of ﬂﬂd[ , 2005.

GUEST SERVICES, INC. UNITED STATES OF AMERICA

B e Sﬁzﬂ%ﬁd&
Regional or

Title: W/ National Capital Region

ATTEST:

By: ﬂ , &ézn
Title:_4ss ssfent Se cretary

Date:_%u_i 7, Qoo S




Contract Exhibit F
Fletchers Cove Personal Property

Personal Property Quantity
Boat oars (wood with horns) 87
Boat oars (metal with horns) 7
Boat oars (no horn) 10
Canal Paddles 141
Seat cushions (3rd passenger) 25
Adult life vests 120
Adult life vests {On dock) 75
Child life vests 92

Anchor rope (Coils)

Bike Helmets

Freezer -West (Bait)

Refrig - Whirl (Bait)

Refrig -Kenmore {Bait)
Freezer- Amana (Bait)
Refrig - GE (Bait)

Freezer - GE

Freezer - Kenmore (Bait)
Cash registers (Sharp)

Hot Dog machine (Brand?)
Microwave (Kenmore)
Coffee machine (Simplex)
lce machine (Brand?)

Fire extinguishers

Air compressor

Bait coolers

Wood boats (Canal only)
Bikes

Canoes (River)

Canoes (Need Repair)
Canoes (Canal)

Boats (River)

Boats (Plywood, River)
Locks: Canoes, Oarlock,Fence, Building
Chain to lock Canoes
Lockers

Lockbox

Large landing nets

Cinder blocks/lumber (winter boat storage)
Wooden Park Bench
Poopcorn Machine (Brand?)
Wheelbarrows

Shovels

Wheelchair

13 Qt. Aluminum Pot
Pedestal Grinder

100' Extension Cord

4' Yadder

Sea King 1.5hp Outboard Motor

- N
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Evenrude 3hp Outboard Motor 1
Supplies
Bike parts (Asst.) 1
Bike tubes (Heavy Duty) 8
Bike tires 7
Rowlocks 31
Canoe struts 11
Canoe sests 8
Galvanized nails (20p.) [idig
Coatted nails (8p.) 35 Ib.
3 Box

180z. Sweetheart Cups

Retail Inventory

Tackle



AMENDMENT NO. 8
CONCESSION CONTRACT CC-NACC003-86
Guest Services, Inc.

Nationa! Capital Region

This Amendment No. 8 to Concession Contract CC-NACC003-86 (“Amendment”) is
entered into by and between the United States, acting by the Secretary of the Interior through the
Director of the National Park Service and the Regional Director of the National Capital Region
(collectively, the “Secretary”), and Guest Services, Inc., a corporation organized and existing
under the laws of Washington, D.C., and hereinafter referred to as the "Concessioner”.
(Collectively the Secretary and the Concessxoner are the “Parties” and individually each is a

“Party”).
WITNESSETH

WHEREAS, the Director and the Concessioner entered into Concession Contract CC- _
NACC003-86, and such Contract has been previously amended (as amended, the “Contract™),
whereby the Concessioner is required and anthorized to provide certain visitor services within
the National Capital Region (“Region”); and

WHEREAS, the Contract provides the Concessioner a possessory interest in certain real property
improvements as described in the Contract and further provides for payment to the Concessioner
of the applicable value of its possessory interest in specified circumstances; and

WHEREAS, the Director and the Concessioner have agreed to a buy down of the Concessioner’s
possessory interest in the amount of Three Million Dollars ($3,000,000) (the “Possessory Interest
Buy Down Amount™) under the terms and conditions set forth in this Amendment No. 8 to the
Contract. .

NOW, THEREFORE, the parties, in consideration of the mutual promises set forth herein and
for other good and sufficient consideration, hereby covenant and agree to and with each other as
follows: ‘

1. The Director shall pay to the Concessioner the Possessory Interest Buy Down Amount within .
thirty (30) days of the effective date of this Amendment No. 8.

2. Notwithstanding any terms and conditions of the Contract to the contrary, as of the effective
date of this Amendment No. 8, the possessory interest value due pursuant to the terms of the
Contract is reduced by $3,000,000, as such amount shall be adjusted (increased or decreased as
the case may be) by the Consumer Price Index (CPI) as defined in 36 CFR Part 51 calculated
from the effective date of this Amendment No. 8 to the date of payment for the Concessioner’s
possessory interest under the terms of the Contract; provided, however, that, should the
Concessioner be awarded a new concession contract which replaces the Contract, such amount of |
money (as adjusted for CPI as of the effective date of such new contract) shall be deducted from

TAKE PRIDE" m 2
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the otherwise applicable initial leasehold surrender interest value under the terms of the new
contract for all purposes of the new contract,

3. The Director and the Concessioner agree and assert that the undertakings reflected in this
Amendment No. 8 are unique to the special circumstances presented by this matter and are not
intended to, nor should they be construed as, precedent for any other agreement by the National
Park Service or the U.S. Department of the Interior on matters of a similar type or subject matter.

4. To the extent that any provisions of this Amendment No. 8 may be considered as in conflict
with the terms and conditions of the Contract or other obligations of the parties, the Director and
the Concessioner agree that the provisions of this Amendment No. 8 modify or supersede such
terms and conditions to the extent necessary for the effectuation of the purposes of this
Amendment No. 8. '

5. This Amendment No. 8 contains the entire agreement of the parties with respect to the subject
matter hereof and supersedes all prior agreements and understandings, whether oral or written, as
specifically set forth herein. No modification of this Amendment No. 8 shall be binding unless in
writing and signed by the party to be bound.

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this
Amendment No. 8 which shall be effective as of the last date of execution. This Amendment
may be executed in counterparts,

CONCESSIONER
Guest Services, Inc. , ATTEST:

By AMeemeeTC /‘5% By:

Name: - G-ER ALD ’f-__ @ﬂ.ﬁ(\/‘i Name: ,Dq:«n‘el B»bfb(bd

(printed) /. “(printed) =

Title: /9,61—_’ ST /CED  Title:

(printed) / (printed)

Date: ///,zg/d ' Date: ///Z (//0
/S S ! /

UNITED STATES OF AMERICA

By: NATIONAL PARK SERVICE

E ”%ﬁgﬂgﬂf(? bég Date; /1 /&’7 7]:3
Margaret O°Dell / /

Regional Director, National Capital Region




AMENDMENT NO. 9 :
CONCESSION CONTRACT CC-NACC003-86
Guest Services, Inc.

National Capital Region

This Amendment No. 9 to Concession Contract CC-NACCO003-86 ("Amendment") is entered into by
and between the United States, acting by the Secretary of the Interior through the Director of the
National Park Service and the Regional Director of the National Capital Region (collectively, the
"Secretary™), and Guest Services, Inc., a corporation organized and existing under the laws of
Washington, D.C., and hereinafter referred to as the "Concessioner.” (Collectively the Secretary and the
Concessioner are the "Parties” and individually each is a "Party.")

WITNESSETH

WHEREAS, the Parties entered into Concession Contract CC-NACC003-86, and such contract has been
previously amended (as amended, the "Contract"), whereby the Concessioner is required and authorized
to provide certain visitor services within the National Capital Region, including the provision of food
service in Glen Echo Park on the George Washington Memorial Parkway in Montgomery County,
Maryland; and

WHEREAS, the Contract is considered a 1965 Act concession contract because the Parties entered into
it under the authority of the Pub. L. No. 89-249 (Oct. 9, 1965) prior to November 13, 1998; and

WHEREAS, the Contract provides the Concessioner a possessory interest in certain real property
improvements as desctibed in the Contract and further provides for payment to the Concessioner of the
applicable value of its possessory interest in specified circumstances; and

WHEREAS, after the Parties entered into the Contract, the Secretary and the government of
Montgomery County, Maryland, agreed that the county would be contractually responsible for the food
service concession in Glen Echo Park consistent with the June 7, 2002, Cooperative Agreement between
the National Park Service and Montgomery County, Maryland, as amended; and

WHEREAS, the Secretary has the legal authority to recognize and settle certain contractual rights under
1965 Act concession contracts if equitable considerations so warrant; and

WHEREAS, the Parties consider the current case to warrant such aforementioned measures, given that
Montgomery County, Maryland, will be undertaking the provision of food service in Glen Echo Park;
and

WHEREAS, the Parties have agreed to settle completely the Concessioner's possessory interest under
the Contract with respect to Glen Echo Park, and any additional Concessioner value under the Contract
arising from other property of the Concessioner used or held for use in connection with its Glen Echo
operations, (collectively, the “Possessory Interest Buy Out Amount™) as set forth in the terms and
conditions of this Amendment No. 9 to the Contract;
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NOW, THEREFORE, the Parties, in consideration of the mutual promises set forth herein and for other
good and sufficient consideration, hereby covenant and agree to and with each other as follows:

1. The Secretary shall pay to the Concessioner the Possessory Interest Buy Out Amount within ninety
(90) days of the Effective Date of this Amendment No. 9. The Effective Date shall be the date of the
last signature affixed to this Amendment No. 9.

2. Notwithstanding any terms and conditions of the Contract to the contrary, as of the Effective Date of
this Amendment No. 9, the complete Possessory Interest Buy Out Amount due to the Concessioner
under the Contract with respect to all aspects of the Glen Echo Park operation is One-Hundred-Seventy-
Eight-Thousand -Nine-Hundred-and-Thirty-Nine Dollars ($178,939).

3. Release of Claims - Existing Possessory Interest: As consideration for this Agreement, as of the
Effective Date of this Amendment No. 9, the Concessioner on behalf of itself, its successors and assigns,
hereby releases, acquits and forever discharges the United States and its assigns of and from any and all
claims, demands, liabilities or causes of action at law or in equity whatsoever, direct or indirect, known
or unknown, foreseen or unforeseen, which the Concessioner may have now or which may arise in the
future because of or in any way growing out of or connected with (a) any actual or alleged possessory
interest as defined under Pub. L. No. 89-249, or actual or alleged compensation for such possessory
mterest under the Contracé,}or (b) any action by or omission of the United States prior to the Effective
Date of this Amendment No. 9 relating to the Contract, except for those matters arising from any fraud
or intentional misrepresentation on the part of the United States.

—_—
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4. The Parties agree and assert that the undertakings reflected in this Amendment No. 9 are unique to the
special circumstances presented by this matter and are not intended to, nor should they be construed as,
precedent for any other agreement by the National Park Service or the U.S. Department of the Interior
on matters of a similar type or subject matter.

5. To the extent that any provisions of this Amendment No. 9 may be considered as in conflict with the
terms and conditions of the Contract or other obligations of the Parties, the Parties hereby agree that the
provisions of this Amendment No. 9 modify or supersede such terms and conditions to the extent
necessary for the effectuation of the purposes of this Amendment No. 9.

6. Amendment No. 3 of the Contract, dated May 19, 1998, is hereby amended by deleting sentence 2.b,
which read: “Glen Echo Park snack bar as item 2 under George Washington Memorial Parkway.”

7. This Amendment No. 9 contains the entire agreement of the parties with respect to the subject matter
hereof and supersedes all prior agreements and understandings, whether oral or written, as specifically
set forth herein. No modification of this Amendment No. 9 shall be binding unless in writing and signed
by the party to be bound.

IN WITNESS WHEREOF, the duly authorized representatives of the Parties have executed this
Amendment No.9 which shall be effective as of the last date of execution. This Amendment may be
executed in counterpatts.
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CONCESSIONER

Guest Services, Inc. ATTEST: . /
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By: M By:
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(print) “ (print) (/ ’
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(print) / (print) i
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UNITED STATES OF AMERICA

By: NATIONAL PARK SERVICE
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egional Director
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Contract
No. CC300060002

THIS OONTRACT made and entered into by and between the United
States of America, acting in this matter by the Secretary of the Interior,
through the Director of the National Park Service, hereinafter referred to as
the "Secretary," and Guest Services, Inc., a corporation organized and
existing under the laws of the District of Columbia, hereinafter referred to
as the "Concessioner™:

THAT WHEREAS, National Capital Parks-East, National ~ Capital
Parks-Central, Rock Creek Park, George Washington Memorial Parkway,
President's Park and C & O Canal are within the National Capital Region,
hereinafter referred to as the "Area", are administered by the Secretary to
conserve the scenery and the natural and historic objects and the wildlife
therein, and to provide for the public enjoyment of the same in such manner
as will leave such area unimpaired for the enjoyment of future generations;
and

WHEREAS, the accomplishment of these purposes requires that
facilities and services be provided for the public visiting the area and that
all private interest shall be excluded except so far as may be necessary for
the accomplishment of said purposes, including accommodation of the public;
and

WHEREAS, the United States has not itself provided all such
necessary facilities and services and desires the Concessioner to establish
and operate the same at reasonsble rates under the supervision and regulation
of the Secretary; and

WHEREAS, the establishment and maintenance of such facilities
and services involve a substantial investment of capital and the assumption of
the risk of operating loss, it is therefore proper, in consideration of the
obligations assumed hereunder and as an inducement to capital, that the
Concessioner be given assurance of security of such investment and of a
reasonable opportunity to make a profit; and

WHEREAS, pursuant to law the Secretary is required to exercise
his authority hereunder in a manner consistent with a reasonable opportunity
by the Concessioner to realize a profit on the operations conducted hereunder
as a whole commensurate with the capital invested and the obligations
assumed :

NOW, THEREFORE, pursuant to the authority contained in the
Acts of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), and October
9, 1965 (79 Stat. 969; 16 U.S.C. 20), and other laws supplemental
thereto and amendatory thereof, the said parties agree as follows:
e

SEC. 1. TERM OF CONTRACT. (a) This contract shall
supersede and cancel Designation No. 1, 1-A and 1-B to Concession Contract
No. 9900C20012 effective upon the close of business December 31, 1985,
and shall be for the term of twenty-five (25) years from January 1, 1986.
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(b) The Concessioner shall undertake and complete an
improvement and building program costing not less than $8,000,000 as adjusted to
reflect par value in the year of actual construction in accordance with the appropriate
indexes of the Department of Commerce's "Construction Review."

It is agreed that such investment is consistent with Section 3(a) hereof. Such
improvement and building program shall include:

(1) Replace the existing Tidal Basin Dock subject to prior approval of the Secretary as
to the type (floating or land-based) and location.

(2) Including design cost already incurred, provide four kiosks at the Sculpture Garden
location to accommodate food services, winter ice skating operations and restrooms.
Provide appropriate outdoor seating and make any necessary modifications to the existing
underground facility.

In addition to this requirement, the concessioner may provide a food service above the
existing underground facility as may be agreed to between the parties.

(3) Relocate the Washington Monument Lodge facility with a new facility, at a loeation
approved by the Secretary in accordance with the Washington Monument Grounds Plan.
The construction of this facility will be coordinated with the NPS so as to coincide with
the relocation of 15th Street. The facility will be designed as a highly efficient, high
wlume state of the art fast food facility with a limited selection of souvenirs and
sundry items. The operation of the public rest rooms included in the facility will be
the responsibility of the NPS.

(4) As the remaining temporary food units in National Capital Parks-Central and
President's Park are replaced or need renovation the concessioner will be required to
replace and redesign these facilities, as mutually agreed, to improve efficiency as well
as the visual quality of these facilities. At President's Park this will entail the
consolidation of the food service, souvenirs, restrooms and other services into one
facility. It is understood that when such a facility is provided, the NPS will be
responsible for portions thereof including restrooms.

(5) Complete the Daingerfield Island Marina Support Facility. This facility was started
in 1984 and is expected to be complete by the end of the year.

(6) Columbia Island Boat Dock. This project has been completed at a cost of
$215,000. .

(7) Replace the Mall (Madison and 9th) food unit. This has been completed at a cost
of $140,000.

(8) Replace the Lincoln Memorial retail kiosk. This has been done at a cost of
$70,000.

(9) The concessioner shall undertake such other improvement projects that are
economically feasible as may be required by the Secretary, subject to a determination
by the Secretary that such improvements are necessary and economically feasible.

-~

(c) The concessioner shall start the improvement and building
program upon notification by the National Park Service to proceed in such a manner as
to demonstrate to the satisfaction of the Secretary that it is in good faith carrying said
program forward reasonably under the ecircumstances. After approval of plans and
specifications, the concessioner shall provide the Secretary with such evidence or
documentation, as may be satisfactory to the Secretary, to demonstrate that such

program is being “carried forward, and shall complete and have it available
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for public use on or before December 31, 1993 provided that notice to
proceed on items (1), (2) and (3) has been given no later than December
31, 1990, and that item (4) will be completed as mutually agreed.

(d) The concessioner may, in the discretion of the
Secretary, be relieved in whole or in part of any or all of the obligations
of the improvement program for such stated periods as the Secretary may
deem proper upon written application by the concessioner showing
circumstances beyond its control warranting such relief.

SEC. 2. ACCOMMODATIONS, FACILITIES AND SERVICES.

(a) The Secretary requires and hereby authorizes the
concessioner during the term of this contract to provide accommodations,
facilities, and services for the public within the National Capital Region, as
generally described as: food, film, merchandise, souvenirs, tennis
facilities, boat rental and boat storage, ice skating, marina facilities and
related services (except that boat repair will be limited to minor boat
repair), guide books and informational material, and similar services at
authorized special events as may be needed. The concessioner is authorized
to provide retail sales and services incidental to the operations authorized
above contingent upon the gpproval of the Secretary. The facilities and
services authorized at each park are more specifically identified in the
Maintenance Agreement and Operating Plan for each park.

(b) The Secretary reserves the right to determine and
control the nature, type and quality of the merchandise and services
described herein as authorized and required to be sold or furnished by the
concessioner within the area.  Operations under this contract and the
administration thereof by the Secretary shall be subject to the laws of
Congress governing the area and the rules, regulations, and policies
promulgated thereunder, whether now in force or hereafter enacted or
promulgated, including but not limited to the United States Public' Health
Service requirements. Concessioners must also comply with current
applicable criteria promulgated by the United States Department of Labor's
Occupational Safety and Health Act of 1970 (OSHA) and those provisions
outlined in the National Park Service's Safety and Occupational Health Policy
associated with visitor safety and health. .

(¢) During the term hereof and subject to satisfactory
performance hereunder, the concessioner is granted a right of first refusal
to provide such additional concession accommodations, facilities and services
of the same character as required and authorized hereunder as the Secretary
may designate as necessary or desirable for accommodation and convenience
of the public in area(s) of the National Capital Region delineated on Exhibit
ncr, If the concessioner doubts the necessity, desirability, timeliness,
reasonableness, or practicsbility of such new or additional facilities,
accommodations or services-and/or declines or fails within a reasonable time
to comply with the designation of thé& Secretary, then the Secretary in his
discretion may authorize others under substantially the same terms and
conditions to provide such designated accommodations, facilities, or services.
This right of first refusal does not &apply to concession operations in
connection with lands hereafter acquired which expand the existing boundary
of the area. Nothing contained in this section or elsewhere in this contract

k4
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(3) The Concessioner shall comply with the
requirements of (a) Title VII of the Civil Rights Act of 1964, as well as
Executive Order No. 11246 of September 24, 1965, as amended (Exhibit
B-1) (b) Title V, Sections 503 and 504 of the Rehabilitation Act of
September 26, 1973, P.L. 93-112 as amended, (c¢) 41 CFR, Part 60-2
which prescribes affirmative action requirements for contractors and
subcontractors, (d) the Age Discrimination in Employment Act of December
15, 1967 (P.L. 90-202), as amended, and (e) the Architectural Barriers
Act of 1968 (P.L. 90-480) which require Government Contractors and
Subcontractors to take affirmative action to employ and to advance in
employment qualified handicapped individuals and to make facilities accessible
to or usable by handicapped persons so that they will not be denied the
benefits of, be excluded from participation in, or otherwise be subjected to
discrimination under any program or activity receiving Federal financial
assistance or under any program or activity conducted by an Executive agency
or by the United States Postal Service. The concessioner shall also comply
with regulations heretofore or hereafter promulgated, relating to
nondiscrimination in employment and in providing accessible facilities and
services to the public and shall do nothing in advertising for employees which
will prevent those covered by these laws from qualifying for such
employment. Regulations heretofore promulgated are set forth in Exhibit "B"
attached hereto and made a part hereof.

SEC. 4. GOVERNMENT IAND AND IMPROVEMENTS. (a) The
Secretary hereby assigns for use by the concessioner during the term of this
contract, certain parcels of land and Government Improvements, if any, (as
described in Exhibit "A" hereto) necessary to conduct the operations
-authorized hereunder. The Secretary reserves the right to withdraw such
assignments or parts thereof at any time during the term of this contract
if, in his judgment, (1) such withdrawal is necessary for the purpose of
protecting visitors or area resources, or, (2) the operations utilizing such
assigned lands are terminated pursuant to Section 11 hereof. Any permanent
withdrawal of assigned lands or improvements which are essential for
conducting the operation authorized hereunder will be considered by the
Secretary as a termination pursuant to Section 11 hereof. The Secretary
shall compensate the concessioner for any possessory interest in such
withdrawn properties at book value as described in Section 12 hereof, or, in
the event that Concessioner Improvements in which the concessioner has a
possessory interest are to be replaced by the concessioner- within the area,
in accordance with fair value compensation for possessory interest described
in subsection 12(b) hereof.

(b) "Government Improvements" as used herein,
means the buildings, structures, utility systems, fixtures, equipment, and
other improvements upon the lands assigned hereunder, if any, constructed or
acquired by the Government and provided by the Government for the purpose
of this contract. The concessioner shall have a possessory interest in
improvements it makes to Government Improvements. In the event that such
possessory interest is aequired by the Government or a successor
concessioner at any time the concesSioner will be compensated for such
possessory interest pursuant to Section 12 hereof.



shall be construed as prohibiting or curtailing operations conducted in the area by
other concessioners now authorized by the Secretary to provide accommodations
therein for the public, including the successors or assigns of such concessioners,
when approved by the Secretary.

SEC. 3. PLANT, PERSONNEL, AND RATES. (a) (1) The
concessioner shall maintain and operate the said accommodations, facilities, and
services to such extent and in such manner as the Secretary may deem
satisfactory, and shall provide the plant, personnel, equipment, goods, and
commodities necessary therefor provided that the concessioner shall not be required
to make investments inconsistent with a reasonable opportunity to realize a profit
on its operations hereunder commensurate with the capital invested and the
obligations assumed.

(2) All rates and prices charged to the public by the
concessioner for accommodations, services, or goods furnished or sold hereunder
shall be subject to regulation and approval by the Secretary. The Secretary shall
exercise his decision making authority with respect to the concessioner's rates and
prices in a manner consistent with a reasonable opportunity for the concessioner to
realize a profit on its operations hereunder as a whole commensurate with the
capital invested and the obligations assumed. Reasonableness of rates and prices
will be judged primarily by comparison with those currently charged for comparable
accommodations, services, or goods furnished or sold outside of the areas
administered by the National Park Service under similar conditions, with due
allowance for length of season, provision for peak loads, accessibility, availability
and cost of labor and materials, type of patronage, and other conditions
customarily considered in determining charges, but due regard may also be given
to such other factors as the Secretary may deem significant.

(3) The concessioner shall require its employees to
observe a strict impartiality as to rates and services in all circumstances. The
concessioner may, subject to the prior approval of the Secretary, grant
complimentary or reduced rates under such circumstances as are customary in
businesses of the character conducted hereunder. The concessioner shall not offer
and employees of the Federal Government shall not receive discounts unless such
discounts are available to the general public.

(b) (1) The concessioner may be required to have its employees
who come in direct contact with the public, so far as practicable, to wear &
uniform or badge by which they may be known and distinguished as the employees
of the concessioner. The concessioner shall require its employees to exercise
courtesy and consideration in their relations with the public.

(2) The concessioner shall review the conduct of any of
its employees whose action or activities are considered by the concessioner or the
Secretary to be inconsistent with the proper administration of the area and
enjoyment and protection of visitors and shall take such actions as are necessary
to fully correct the situation.
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(¢) The Secretary shall have the right at any time to
enter upon the lands and improvements utilized by the concessioner hereunder
for any purpose he may deem reasonably necessary for the administration of
the area and the Government services therein.

(d) The Concessioner may construct or install upon the
assigned lands such buildings, structures, or other improvements as are
necessary for the operations required hereunder, subject to the prior written
approval by the Secretary of the location, plans, and specifications thereof .
The Secretary may prescribe the form and contents of the application for such
approval. The desirability of any project as well as the location, plans and
specifications thereof will be reviewed in accordance with the provisions of
the National Environmental Policy Act of 1969 and the National Historic
Preservation Act of 1966. -

(e) If during the term hereof a Government
Improvement requires major repairs and/or improvements that serve to prolong
the life of the Government Improvement to an extent requiring capital
investment for major repair, such capital investment shall be borne by the
Concessioner. Such expenditures shall be consistent with a reasonable
opportunity for the Concessioner to realize a profit on its operations. Where
capital improvements to Government acquired or constructed facilities
supporting the concession operation, including roads, parking and utility
systems, are determined by the Secretary to be necessary and economically
feasible for the accommodation of park visitors they shall be made by the
Concessioner. If the Secretary determines that the required improvements are
necessary but economically infeasible for the Concessioner, such improvements
may be made by the National Park Service subject to the availability of
appropriated funds.

SEC. 5. MAINTENANCE. Subject to Section 4(e)
hereof, the concessioner will physically maintain and repair all facilities
(both Government and concessioner's improvements) used in the operation
hereunder, including maintenance of assigned lands and all necessary
housekeeping activities associated with the operation to the satisfaction of the
Secretary. In order that a high standard of physical appearance, operations,
repair and maintenance be maintained, appropriate inspections will be carried
out jointly by the Secretary and the concessioner. A Maintenance Agreement
and an Operational Plan will be developed and signed, and these documents
will be reviewed at least annually and updated as necessary.

SEC. 6. CONCESSIONER'S IMPROVEMENTS. (a)
"Concessioner's Improvements,™ as used herein, means buildings, structures,
fixtures, equipment, and other improvements, affixed to or resting upon the
lands assigned hereunder, in such manner as to be part of the realty,
provided by the concessioner for the purposes of this contract, (excluding
improvements made to Government improvements by the concessioner), as
follows: (1) such improvements upon the lands assigned at the date hereof as
deseribed in Exhibit "D" hereto; and (2) all such improvements hereafter
constructed upon or affixed to the lands assigned to the Concessioner with the
written consent of the Secretary. Concessioner's Improvements do not include
any interest in the land upon which the ‘described structures are located.

(b) The Concessioner shall have a possessory interest
in all concessioner's improvements recognized by this Contract. Possessory
interest shall consist of all incidents of ownership, except legal title which
shall be vested in the United States. Howewver, such possessory interest

ki
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shall not be construed to include or imply any authority, privilege, or right
to operate or engage in any business or other activity and the use or
enjoyment of any structure, fixture, or improvement in which the
concessioner has & possessory interest shall be wholly subject to the
applicable provisions of this Contract and to the laws and regulations relating
to the area. The said possessory interest shall not be extinguished by the
expiration or other termination of this Contract, and may not be terminated
or taken for public use without just compensation as determined in
accordance with Section 12. Wherever used in this contract, "possessory
interest™ shall mean the interest described in this paragraph. Performance
of the obligations assumed by the Secretary under Section 12 hereof shall
constitute just compensation with respect to the taking of a possessory
interest in the circumstances therein described.

(e) Any salvage resulting from the authorized
removal, severance, or demolition of a Concessioner's improvement or any
part thereof shall be the property of the Concessioner.

(d) In the event that a Concessioner's improvement is
removed, abandoned, demolished, or substantially destroyed and no other
improvement is constructed on the site, the Coneessioner shall promptly upon
the request of the Secretary, restore the site as nearly as practicable to a
natural condition.

SEC. 7. UTILITIES. (a) The Secretary shall furnish utilities to
the Concessioner, for use in connection with the operations authorized
hereunder, when available, at reasonable rates to be fixed by the Secretary
in his discretion and which shall at least equal the actual cost of providing
the utility or service unless a reduced rate is provided for in an established
policy of the Secretary in effect at the time of billing.

(b) Should any such service not be available or
sufficient, the Concessioner may, with the written approval of the Secretary
and under such requirements as shall be prescribed by him, secure the same
at its own expense from sources outside the area or may install the same
within the area subject to the following conditions:

(1) Any water rights deemed necessary by the
Concessioner for use of water on Federal lands shall be acquired at its
expense in accordance with any applicable state procedures and state law.
Such water rights, upon expiration or termination of this contract for any
reason shall be assigned to and become the property of the United States
without compensation.

(2) Any service provided by the Concessioner
under this section shall, if requested by the Secretary, be furnished to the
Government to such an extent as will not unreasonably restrict anticipated
use by the Concessioner. The rate per unit charged the Government for
such service shall be approximately the average cost per unit of providing
such service.
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(3) All appliances, and machinery to be used in
connection with the privileges granted in this section, as well as the plans
for location and installation of such appliances and machinery shall first be
approved by the Secretary.

SEC. 8. ACCOUNTING RBCORDS AND REPORTS. (a) The
Concessioner shall maintain an accounting system whereby the accounts can
be readily identified with the System of Account Classification prescribed by
the Secretary. The Concessioner shall submit annually as soon as possible
but not later than ninety (90) days after the 31st day of December a
financial statement for the preceding year or portion of a year, as
prescribed by the Secretary, and such other reports and data as may be
required by the Secretary for each park area. If annual gross receipts are
in excess of $1 million, the financial statements shall be audited by an
independent certified public eccountant or by an independent licensed public
accountant certified or licensed by a regulatory authority of a State or other
political subdivision of the United States on or before December 31, 1970,
in accordance with the auditing standards and procedures promulgated by the
American Institute of Certified Public Accountants. Financial statements
accompanied by remarks such as "prepared from client records without audit™
are unacceptable. If annual gross receipts at a park area are between
$250,000 and $1 million, the financial statements for that park area shall
be reviewed by an independent certified public accountant or by a licensed
public accountant certified or licensed by a regulatory authority of a State
or other political subdivision of the United States on or before December 31,
1970, in accordance with the auditing stendards and procedures promulgated
by the American Institute of Certified Public Accountants.

The independent licensed or certified public accountant shall include a
statement to the effect that the amounts included in the financial report are
consistent to those included in the Federal and State tax returns. If they
are not, then a statement showing differences shall be included. The
Secretary shall have the right to verify and copy for his own use all such
reports from the books, correspondence, memoranda, and other records of
the Concessioner and subconcessioners, if any, and of the records pertaining
thereto of a proprietary or affiliated company, if any, during the period of
the contract, and for such time thereafter as may be necessary to
accomplish such verification.

(b) The Secretary and Comptroller General of the United
States, or any of their duly authorized representatives, shall, until the
expiration of five (5) calendar years after the close of business year of the
Concessioner and any subconcessioner have access to and the right to
examine any of the pertinent books, documents, papers, and records related
to this contract including Federal, and State income tax returns.

SEC. 9. - FRANCHISE FEE. (a) For the term of this
contract, the Concessioner shall pay to the Secretary for the privileges
granted herein as follows:

(1) An annual fee” for the use of any Government
Improvements utilized by the Concessioner hereunder, if any. Such fee and
assigned government buildings to be as set forth in Exhibit "A" hereto but in
no event shall the fee exceed the fair annual value of such Government

Improvements as determined by the Secretary.
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(2) In eddition to the foregoing, a further sum egqual to
three percent (3%) of the concessioner's gross receipts, as herein defined, for
the preceding year.

(b) The franchise fee shall be due on a monthly basis in
such a manner that payment shall be received by the Secretary within 15 days
after the last day of each month that the concessioner operates. Such monthly
payment shall include the annual use fee for assigned Government improvements, as
set forth in Exhibit "A" hereto, divided by the expected mumber of operating
months, as well as the specified percentage of gross receipts for the preceding
month. The payment of any additional amounts due at the end of the operating
year as a result of adjustments shall be paid at the time of submission of the
annual financial report. Overpayments shall be offset against the following year's
franchise fees due. All franchise fee payments consisting of $10,000 or more,
shall be deposited electronically by the Concessioner using the Treasury Financial
Communications System.

(e) An interest charge will be assessed on overdue amounts
for each 30-day period, or portion thereof, that payment is delayed. The
percent of interest charged will be based on the current value of funds to the
United States Treasury which is published quarterly in the Treasury Fiscal
Requirements Manual.

(d)(1) The term "gross receipts,™ as used herein, shall be
construed to mean the total amount received or realized by, or accruing to, the
concessioner from all sales, including those through vending machines and other
coin-operated devices, for cash or credit, of services, accommodations,
materials, and other merchandise made pursuant to the rights granted in this
contract, including gross receipts of subconcessioners as hereinafter defined and
commissions earned on contracts or agreements with other persons or companies
operating in the area, and excluding gross receipts from the sale of genuine
United States native handeraft, intracompany earnings on account of charges to
other departments of the operation (such as laundry), charges for employees'
meals, lodgings, and transportation, cash discounts on purchases, cash discounts
on sales, returned sales and allowances, interest on money loaned or in bank
accounts, income from investments, income from subsidiary companies outside of
the area, income received as a result of a pass through of actual utility costs to
slipholders, sale of property other than that purchased in the regular course of
business for the purpose of resale, and sales and excise taxes that are added as
separate charges to approved sales prices, gasoline taxes, fishing license fees,
and postage stamps, provided that the amount excluded shall not exceed the amount
actually due or paid Governmental agencies.

(2) The term m"gross receipts of subconcessioners" as used
in subsection (d) (1) of this section shall be construed to mean the total amount
received or realized by, or accruing to, subconcessioners from all sources,
including that through vending machines or other coin operated devices, as a result
of the exercise of the rights conferred by subconcession contracts hereunder
without allowanees, exclusions, or deductions of any kind or nature whatsoever and
the subconcessioner shall report the full amount of all such receipts to the
Concessioner within 45 days after the Jist day of December of each year. The
subconcessioners shall maintain an accurate and complete record of all items listed
in subsection (d)(1) of this section as exclusions from the Concessioner's gross
receipts and shall report the same to the Concessioner with the gross receipts.
The Concessioner shall be entitled to exclude items listed in subsection (d)(1) in
computing the franchise fee payable to the Secretary as provided for in subsection
(a) hereof.

o
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(e) Within sixty (60) days after the end of each 5-year
period of this contract or as otherwise specified, at the instance of either
party hereto, the amount and character of the franchise fees provided for in
this section may be reconsidered. Such request shall be made in writing
within 60 days after the end of the applicable 5-year period but cannot be
made before the end of such year. In the event that the Secretary and the
concessioner cannot agree upon an adjustment of the franchise fees within
120 days from the date of the request for renegotiation as made by either
party, the position of the concessioner must be reduced to writing within 30
days therefrom and submitted to the Secretary for a determination of
appropriate fees consistent with the fair value of any assigned Government
Improvements and the probable value to the concessioner of the privileges
granted by this contract based upon a reasonable opportunity for a profit in
relation to both gross receipts and capital invested. If desired by the
concessioner an advisory arbitration panel will be established (one member to
be selected by the Secretary, one by the concessioner, and the third by
agreement of the original two) for the purpose of recommending to the
Secretary appropriate franchise fees. The Secretary and the concessioner
shall share equally the expenses of such advisory arbitration. The written
determination of the Secretary as to franchise fees shall be final and
conclusive upon the parties hereto. Any new fees established will be
retroactive to the commencement of the applicable period for which notice of
reconsideration is given and be effective for the remaining term of the
contract unless subsequent negotiations establish yet a different franchise
rate. If new rates are greater than existing rates, the concessioner will
pay all back fees due with the next regular payment. If new rates are less
than the existing rate the concessioner may withhold the difference between
the two rates from future payments until he has recouped the overpayment.
Any new franchise fee will be evidenced by an amendment to the econtract
unless based upon the written determination of the Secretary in which event
a copy of the determination will be attached hereto and become a part
hereof, as fully as if originally incorporated herein.

SEC. 10. BOND AND LIEN. The Secretary may, in his
discretion require the Concessioner to furnish a surety bond acceptable to
the Secretary conditioned upon the faithful performance of this contract, in
such form and in such amount as the Secretary may deem adequate. As
additional security for the faithful performance by the concessioner of all of
its obligations under this contract, and the payment to the Government of all
damages or claims that may result from the concessioner's failure to observe
such obligations, the Government shall have at all times the first lien on all
assets of the concessioner within the area.

SEC. 11. TERMINATION.(a) The Secretary may terminate this
contract in whole or in part for default at any time and may terminate this
contract in whole or in part when necessary for the protection of visitors or
area resources. The operations authorized hereunder may be suspended in
whole or in part at the discretion of the Secretary when necessary to
protect the health and safety of visitors and employees or to protect area
resources. Termination or suspension shall be by written notice to the

-~
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concessioner and, in the event of proposed termination for default, the
Secretary shall give the concessioner a reasonable period of time to correct
stated deficiencies. Termination for default shall be utilized in
circumstances where the concessioner has breached any requirements of this
contract, including failure to maintain and operate the required
accommodations, facilities and services to the satisfaction of the Secretary
in accordance with the Secretary's requirements hereunder.

(b) In the event of termination of this Contract when
necessary for the protection of visitors or area resources or for default,
the compensation to the Concessioner for such termination shall be as
described in Section 12, "Compensation.™ -

(¢) In the event it is deemed necessary to suspend
operations hereunder in whole or in part to protect the visitors or resources
of the area the Secretary shall not be liable for any compensation to the
Concessioner for losses occasioned thereby, including but not limited to, lost
income, profit, wages, or other monies which may be claimed.

(d) To awid interruption of service to the public
upon the expiration or termination of this contract for any reason, the
concessioner, upon the request of the Secretary, will (1) continue to
conduct the operations authorized hereunder for a reasonable time to allow
the Secretary to select a successor, or (2) consent to the use by a
temporary operator, designated by the Secretary, of the concessioner's
Improvements and ‘personal property, if any, not including current or
intangible assets, used in the operations authorized hereunder upon fair
terms and conditions, provided that the Concessioner shall be entitled to an
annual fee for the use of such improvements and personal property, prorated
for the period of use, in the amount of the annual depreciation on such
improvement and personal property plus a return on the book value of such
improvements and personal property equal to the prime lending rate,
effective on the date the temporary operator assumes managerial and
operational responsibilities, as published by the Federal Reserve System Board
of Governors or as agreed upon by the parties inwolved. In this instance
the method of depreciation used shall be either straight line depreciation or
depreciation shown on Federal Tax Returns.

SEC. 12. COOMPENSATION. (a) JUST COMPENSATION: The
compensation described herein shall constitute full and just compensation to
the Concessioner from the Secretary for all losses and claims occasioned by
the circumstances described below.

(b) Contract expiration or termination where
operations are to be continued: If for any reason, including contract
expiration or termination as described herein, and subject to the limitation
on compensation for possessory interest contained in subsection (d) hereof,
the Concessioner shall cease to be required by the Secretary to conduct the
operations authorized hereunder, or substantial part thereof, and, at the
time of such event the Secretary intends for substantially the same or
similar operations to be continued by a successor, whether a private person,
corporation or an agency of the Government, (i) the Concessioner will sell
and transfer to the successor designated by the Secretary its possessory
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interest in Concessioner and Government Improvements, if any, as defined
under this contract, and all other property the Concessioner used or held for
use in connection with such operations; and (ii) the Secretary will require
such successor, as a condition to the granting of a contract to operate, to
purchase from the Concessioner such possessory interests, if any, and such
other property, and to pay the Concessioner the fair value thereof. The
fair value of any possessory intetest in Government Improvements shall be
book value as described in Section 12(c) hereof. In the event that such
possessory interest in Government Improvements is acquired by a suecessor,
the successor will not be permitted to revalue such possessory interest. The
fair value of possessory interest in Concessioner's Improvements shall be
deemed to be the sound value of the improvement to which it relates at the
time of transfer of such possessory interest without regard to the term or
other benefits of the contract. The sound value of any structure, fixture,
or improvement shall be determined upon the basis of reconstruction cost less
depreciation evidenced by its condition and prospective serviceability in
comparison with a new unit of like kind, but not to exceed fair market
value. The fair value of merchandise and supplies shall be replacement cost
including transportation. The fair value of equipment shall be replacement
cost less depreciation and obsolescence. If the Concessioner and the
successor, excepting Government agencies, cannot agree upon the fair value
of any item or items, either party may serve a request for arbitration upon
the other party, and the fair value of the item or items in question shall be
determined by the majority wte of a board of three arbitrators, selected as
follows: Each party shall name one member of such board and the two
members so named shall select the third member. If either party fails to
appoint an arbitrator within 15 days after the other shall have appointed an
arbitrator and served written notice, including the name and address of the
arbitrator appointed, upon the other party, then the American Arbitration
Association shall be requested by the Secretary to appoint an arbitrator to
represent the party failing to make the appointment. The costs and expenses
of the arbitrator appointed by the American Arbitration Association to
represent the party failing to make the appointment shall be paid for by that
party. The two arbitrators so named shall select the third member. If the
third member is not selected within 15 days after the appointment of the
latter of the other two arbitrators, the American Arbitration Association
shall be requested by the Secretary to appoint the third arbitrator. In
requesting that the American Arbitration Association appoint an arbitrator in
the situations discussed above, the Secretary shall request that the person or
persons appointed shall be impartial and specially qualified in commereial and
real estate appraisal. The fair value determined by the Board of Arbitrators
shall be binding on the parties. The compensation and expenses of the third
member shall be paid by the Concessioner and one-half of the amount so
paid shall be added to the purchase price. Before reaching its decision, the
board shall give each of the parties a fair and full opportunity to be heard
on the matters in dispute. If the successor is a Government agency and
there is a dispute as to the fair value of any possessory interest, or other
items, an advisory arbitration panel will be established at the request of the
Concessioner (one member to be selected by the Secretary, one by the
Concessioner, and the third by agreement of the original two) for the
purpose of recommending to the Secretary an appropriate fair value. The
Secretary and the Concessioner shall share equally the ‘expenses of such
advisory arbitration. The written decision of the Secretary as to such fair

value will be final and binding upon all parties.
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(c¢) Contract expiration or termination where operations are to
be discontinued: If for any reason, including contract expiration or termination as
described herein, the concessioner shall cease to be required by the Secretary to
conduct the operations authorized hereunder, or substantial part thereof, and the
Secretary at the time chooses to discontinue such operations, or substantial part
thereof within the area, and/or to abandon, remove, or demolish any of the
Concessioner's improvements, if any, then the Secretary will take such action as may
be necessary to assure the Concessioner of = compensation for (i) its possessory
interest in Concessioner improvements, and Government improvements, if any, in the
amount of their book value; (ii) the cost to the Concessioner of restoring any
assigned land to a natural condition, including removal and demolition, (less salvage)
if required by the Secretary; and (iii) the cost of transporting t6 a reasonable
market for sale such movable property of the Concessioner as may be made useless by
such determination. Any such property that has not been removed by the Concessioner
within a reasonsble time following such determination shall become the property of the
United States without compensation therefor.

(d) Contract Termination for Default for Unsatisfactory
Performance Where Operations are to be Continued:
Notwithstanding any provision of this Contract to the contrary, in the event of
termination of this Contract for default for failure to maintain and operate the
required accommodations, facilities and services to the satisfaction of the Secretary
in accordance with the Secretary's requirements hereunder, compensation for the
Concessioner 's possessory interest in Concessioner's improvements, if any shall be at
book value as deseribed in Subsection 12(c) herein.

(e) Other Compensation. In the event of termination of this
Contract or portions thereof, for the purpose of protecting visitors or area resources
the Concessioner may be compensated in addition to the applicable compensation
described in subsections (b) or (e) above for such other costs as the Secretary, in
his discretion, considers necessary to compensate the Concessioner for actual losses
occasioned by such termination, including, but not limited to, and as the needs
appear, cost of relocating from one building to another building, reasonable severance
pay to employees that may be affected, penalties for early loan repayments, and
reasonable overhead expenses required by such termination, but, not for lost profit or
other anticipated gain from the operations authorized hereunder or anticipated sale or
assignment of the Concessioner's assets, including this Contract or any of its
benefits.

SEC. 13. ASSIGNMENT OR SALE OF INTERESTS. (a)(1) The Concessioner
and/or any person or entity which owns a controlling interest (as herein defined) in
a Concessioner's ownership, (collectively defined as the "Concessioner" for the
purposes of this section) shall not assign or otherwise sell or transfer responsibilities
under this contract or the concession operations authorized hereunder, nor sell or
otherwise assign or transfer (including, without limitation mergers, consolidations,
reorganizations or other business combinations) a controlling interest in such
operations, this contract, or a controlling interest in the Concessioner's ownership,
as defined herein, without prior written approval of the

=
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Secretary. Failure to comply with this provision or the procedures deseribed
herein shall consititute a material breach of this contract for which this
contract may be terminated immediately by the Secretary without regard to
the procedures for termination for default described in Section 11 hereof,
and, the Secretary shall not be obliged to recognize any right of any person
or entity to an interest in this contract or to own or operate the operations
authorized hereunder acquired in violation hereof.

(2) The Concessioner shall advise the person(s)
or entity proposing to enter into a transaction described in Subsection
(a)(1) above that the Secretary shall be notified and that the proposed
transaction is subject to review and approval by the Secretary. The
Concessioner shall request in writing the Secretary's approval of the
proposed transaction and shall promptly provide the Secretary all relevant
documents related to the transaction, and the names and qualifications of the
person(s) or entity inwolved in the proposed transaction.

(b)(1) The Secretary, in exercising the dis-
cretionary authority set forth herein, shall among other matters, take into
consideration the management qualifications of individuals or entities which
would thereby obtain an interest in the facilities or services authorized
hereunder, the experience of such individuals or entities with similar
operations, and the ability of such individuals or entities to operate the
concession operations authorized hereunder in the public interest under the
regulation of the Secretary.

(2) For purposes of this section, the term
"controlling interest" in a Concessioner's ownership shall mean, in the
instance of a corporate Concessioner, an interest beneficial or otherwise, of
sufficient outstanding woting securities or capital of the Concessioner so as
to permit exercise of substantial managerial influence over the operations of
the Concessioner, and, in the instance of a partnership, limited partnership,
joint venture or individual entrepreneurship, any beneficial ownership of the
capital assets of the concessioner sufficient to permit substantial managerial
influence over the operations of the Concessioner. The Secretary will
determine at the request of interested parties whether or not an interest in
a Concessioner constitutes a controlling interest within the meaning hereof.

(c) The Concessioner may not enter into any
agreement with any entity or person except employees of the Concessioner to
exercise substantial management responsibilities for the operation authorized
hereunder or any part thereof without written approval of the Secretary at
least 30 days in advance of such transaction. !

(d) No mortgage shall be executed, and no bonds,
shares of stock, or other evidence of interest in, or indebtedness upon, the
assets of the Concessioner, including this Contract, in the area, shall be
issued, except for the purposes of installing, enlarging or improving, plant
equipment and facilities, provided that, such assets including possessory
interests, or evidences of interests therein, in addition, may be encumbered
for the purposes of purchasing existifig concession plant, equipment and
facilities. In the event of default on such a mortgage, encumbrance, or
such other indebtedness, or of other assignment transfer, or encumbrance,
the creditor or any assignee thereof, shall succeed to the interest of the
Concessioner in such assets but shall not thereby acquire operating rights or
privileges which shall be subject to the disposition of the Secretary.

tr



15

SEC. 14. APPROVAL OF SUBCONCESSION OONTRACTS. All
contracts and agreements (other than those subject to approval pursuant to
Section 13 hereof) proposed to be entered into by the Concessioner with
respect to the exercise by others of the privileges granted by this Contract
in whole or part shall be considered as subconcession contracts and shall be
submitted to the Secretary for his approval and shall be effective only if
approved. However, agreements with others to provide vending or other coin
operated machines shall not be considered as subconcession contracts. In
the event any such subconcession contract or agreemernit is approved the
Concessioner shall pay to the Secretary within ninety (90) days after the
31st day of December of each year a sum equal to fifty percent (50%) of
any and all fees, commissions, or compensation payable to the Concessioner
thereunder, which shall be in addition to the franchise fee payable to the
Secretary on the gross receipts of subconcessioners as provided for in
Section 9 of this Contract.

SBEC. 15. INSURANCE AND INDEMNITY

(a). General

The Concessioner shall save, hold harmless, defend and
indemnify the United States of America, its agents and employees for losses,
damages or judgments and expenses on account of fire or other peril, bodily
injury, death or property damage, or claims for bodily injury, death or
property damage of any nature whatsoever, and by whomsoever made, arising
out of the activities of the Concessioner, his employees, subcontractors or
agents under the Contract. The types and amounts of insurance coverage
purchased by the Concessioner shall be approved by the Secretary. The
Concessioner shall, annually, or at the time insurance is purchased, provide
the Secretary with Certificates of Insurance, Broker's Analysis or similar
documents sufficient to evidence compliance with this section and shall
provide the Secretary thirty (30) days advance written notice of any
material change in the Concessioner's insurance program hereunder.

(b). Property Insurance

The Concessioner at its cost shall secure and maintain, for
both Concessioner improvements and assigned government improvements, fire,
extended coverage and such other perils insurance in such types and limits as
are determined by the Secretary to be necessary to repair or replace those
- buildings, structures, equipment, furnishings, betterments and improvements,
and merchandise necessary to satisfactorily discharge the Concessioner's
obligations under this Contract. For insurance purposes, values of such
property shall be determined at the inception of this contract and updated
annually thereafter. Those values currently in effect are set forth in
Exhibit "E" to this contract. Such insurance shall provide for the
Concessioner and the United States of America to be named insureds as their
interest may appear. Insurance provisions respecting replacement at the
"same site" shall be waived. In the event of loss the Concessioner shall
use all proceeds of such insurance to.-repair, rebuild, restore or replace
Concessioner and government improvements, equipment, furnishings and other
personal property hereunder, as directed by the Secretary. The lien provision
of Section 10 shall apply to such insurance proceeds. -
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The Concessioner shall purchase the following additional property coverages:

(1) BUILDER'S RISK - For all construction projects
undertaken by the Concessioner, a builder's risk policy for the amount of
the construction project will be purchased by the Concessioner at the time
construction commences. Upon completion of the construction project the
Concessioner agrees to adjst basic property insurance coverage as
necessary, so as to include the value of the new construction.

(2) BOILER AND MACHINERY - When boilers are
utilized the Concessioner shall purchase and maintain boiler and machinery
insurance including coverage for direct damage. Such coverage is to be in
the amount of the full replacement value of the structure in which the boiler
is located.

(3) FLOOD - Such coverage is to be sufficient to
replace affected buildings and structures.

(¢) . Additional Property Damage Requirements - Government
Improvements, Property and Equipment

The following additional requirements shall apply to structures, all or any
part of which are "government improvements" as defined in Section 4(b).

(1) The insurance policy shall contain a loss
payable clause approved by the Secretary which provides that insurance
proceeds shall be paid directly to the Concessioner without requiring
endorsement by the United States.

(2) The use of insurance proceeds for repair or
replacement of government structures will not alter their character as
government structures and the concessioner shall gain no possessory interest
therein.

(d). Public Liability

The Concessioner shall purchase and maintain during
the term of this Contract Comprehensive General Liability insurance against
claims occasioned by actions or omissions of the Concessioner in carrying out
the activities and operations authorized hereunder. Such insurance shall be
in the amount commensurate with the degree of risk and the scope and size
of such activities authorized herein, but in any event not less than
$100,000 for bodily injury per person and $500,000 per accident, and
property damage of at least $25,000 per per occurrence. All liability
policies are to specify that the insurance company shall have no right of
subrogation against the United States of America except that caused by the
sole negligence of the United States or its employees and have no recourse
against the government for payment of any premium or assessments.

Specific types of coverages the Concessioner shall purchase and maintain
during the term of this contract inclide Comprehensive General Liability,
with extensions which provide Product Liability and Contractual Lisbility and
Liquor Liability if liquor is served.
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The Concessioner shall also obtain the following additional coverages:

a. Automobile Liability

The Concessioner shall provide the following coverages respecting vehicles
owned and/or operated by the Concessioner: Comprehensive Automobile
Liability, Uninsured Motorist coverages, and statutory "No-Fault" coverages,
as required by the State of operation.

b. Workers' Compensation

The Concessioner shall provide Statutory Workers' Compensation as required
in the State of operation, or Voluntary Compensation endorsement and
Employers' Liability coverage (Broad form "All State" coverage) .

c¢. Other

The Concessioner shall also obtain the following coverages, in at least the
limits set forth for Comprehensive General Liability.

Marina Operators Liability (Watercraft Liability-$500,000)
Umbrella Liability Policy, (Limits $5,000,000)

SEC. 16. PROCUREMENT OF GOODS, BEQUIPMENT, AND
SERVICES. In computing net profits for any purposes of this Contract, the
Concessioner agrees that its accounts will be kept in such a manner that
there will be no diversion or concealment of profits in the operations
authorized hereunder by means of arrangements for the procurement of
equipment, merchandise, supplies, or services from sources controlled by or
under common ownership with the Concessioner or by any other device.

SEC. 17. DISPUTES. (a) Except as otherwise provided in this
Contract, any dispute, or claim, concerning this Contract which is not
disposed of by agreement shall be decided by the Director, National Park
Service, who shall reduce his decision to writing and mail or otherwise
furnish a copy thereof to the Concessioner. The decision of the Director
shall be final and conclusive unless, within 30 days from the date of receipt
of such copy, the Concessioner mails or otherwise furnishes to the Director
a written notification of appeal addressed to the Secretary. In accordance
with the rules of the Board of Contract Appeals, the decision of the
Secretary or his duly authorized representative for the determination of such
appeals, shall be final and conclusive unless determined by a court of
competent jurisdiction to have been fraudulent, or ecapricious, or arbitrary,
or so grossly erroneous as necessarily to imply bed faith, or not supported
by substantial evidence. = In connection with any appeal proceeding under this
clause, the Concessioner shall be afforded an opportunity to be heard and to
offer evidence in support of his appeal. Pending final decision of a dispute
or claim hereunder, the Concessioner shall proceed diligently with the
performance of the Contract or as otherwise required in accordance with the
Director's decision. Claims shall be considered hereunder only if a notice
is filed in writing with the Director within 30 days after the Concessioner
knew or should have known of the facts or circumstances giving rise to the
claim.
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(b) This section does mot preclude consideration of
legal questions in connection with decisions provided for in paragraph (a)
above; provided, that nothing in this Contract shall be construed as making
final the decision of any administrative official, representative, or board on
a question of law.

(¢) The provisions of this clause shall not apply to
any claim of a precontractual nature nor of a non-contractual nature such as
tort claims, nor with respect to discretionary acts or refusals to act by the
United States, including but not limited to the establishment of utility rates
and rates to the public hereunder and terminations or suspensions of the
contract for protection of visitors or area resources nor to any other
discretionary relief or action, nor in relation to action or inaction by the
United States in its sovereign capacity. Decisions of the Director, National
Park Service, concerning the matters mentioned in this subsection shall be
final administrative determinations.

SEC. 18. GENERAL PROVISIONS. (a) Reference in this Contract
to the "Secretary" shall mean the Secretary of the Interior, and the term
shall include his duly authorized representatives.

(b) The Concessioner is not entitled to be awarded or
to have sole negotiating rights to any Federal procurement or service
contract by virtue of any provision of this Contract.

(e) Notwithstanding any other provision hereof, the
Secretary reserves the right to provide directly or through cooperative or
other non-concession agreements with non-profit organizations for them to
directly provide any accommodations, facilities or services to area visitors
which are part of and appropriate to the park interpretive program.

(d) That any and all taxes which may be lawfully
imposed by any State or its political subdivisions upon the property or
business of the Concessioner shall be paid promptly by the Concessioner.

(e) No member of, or delegate to, Congress or
Resident Commissioner shall be admitted to any share or part of this
Contract or to any benefit that may arise herefrom but this restriction shall
not be construed to extend to this contract if made with a corporation or
company for its general benefit.
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(f) ‘This Contract may not be extended, renewed or
amended in any respect except when agreed to in writing by the .Secretary

and the Concessioner.

IN WITNESS WHEREOF,

the parties hereto have hereunder

subscribed their names and affixed their seals.

Dated at Washington, D.C. , this

19th day of March

, 1986 .

ATTEST:

UNITED STATES OF AMERICA

o Ponss ) Fud Y

Regional Director

National Capital Region

Guest Services, Inc.

S ABIA N 70\ 4‘& A N

TITLE Assistant Secretary

Concessioner
Q % /] \\
BY //‘-“' ) - D “"\ﬂ\—k

TITLE President

pare 30 SEP 1985




EXHIBIT "A"
GOVERNVIENT-OWNED STRUCTURES ASSIGNED TO
GUEST SERVICES, INC.
PURSUANT TO
CONCESSION CONTRACT NO. TC300060002

Building Annual
Number Description Fee

-

NATIONAL CAPITAL PARKS-CENTRAL

1. Jefferson Memorial Gift Shop 2001
34 2. Washington Monument Lodge 3800
70 3. Constitution Gardens Food Facility 1200
N/A 4. Pershing Square Ice Rink & Food Kiosk 418
527 5. Seulpture Garden lee-Rink NE—
54A 6.-Seulpture Garden (Underground) -N/C

7. Cafeteria (Regional Office Building) 3375
N/A 8. Tennis Courts - East Potomac N/C

ROCK CREEK PARK

1. Sports Center (16th and Kennedy Street) N/C

N/A 9. Tennis Courts (16th and Kennedy Street) N/C

N/A 3. Refreshment Stand (Carter Barron) 3606
C&0 CANAL

809 1. Thompson Boat Center N/C

GBORGE WASHINGTON MEMORIAL PARKWAY

291 1. Great Falls (Virginia) Visitor Center N/C
Snack Bar

NATIONAL CAPITAL PARKS-EAST

1+ Fort-Duponrt—laee—Skating Rink- NS

Total Amount due pursuant to
Section 9. $14,400

Approved effective January 1, 1986

Guest Serv1ces, Inc.

/g A) B/L\q ~ UNITED STATES OF AVERICA
it YL 2
Title President %M Q ‘Z/{i

Regional Difector
Date 30 SEP 1985 National Capital Region

X




EXHIBIT "B"

CONCESSION

AUTHORIZATION NO.:
CC300060002

NONDISCRIMINATION
SECTION I
REQUIREMENTS RELATING TO EMPLOYMENT
AND

SERVICE TO THE PUBLIC

A. EMPLOYMENT: During the performance of this concession contract the
Concessioner agrees as follows:

(1) The Concessioner will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, national
origin or disabling condition. The Concessioner will take affirmative action to
ensure that applicants are employed, and that employees are treated during

uployment, without regard to their race, color, religion, sex, age, national

cigin or disabling condition. Such action shall include, but not be limited
to, the following: Employment upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Conces-
sioner agrees to post in conspicuous places, available to employees and appli-
cants for employment, notices to be provided by the Secretary setting forth the
provisions of this nondiscrimination clause.

(2) The Concessioner will, in all solicitations or advertisements
for employees placed by or on behalf of the Concessioner, state that all quali-
fied applicants will receive consideration for employment without regard to
race, color, religion, sex, age, national origin or disabling condition.

(3) The Concessioner will send to each labor union or represen-
tative of workers with which the Concessioner has a collective bargaining agree-
ment or other contract or understand-ing, a notice, to be provided by the
Secretary, advising the labor union or workers' representative of the Conces-
sioner's commitments under Section 202 of Executive Order 11246 of September 2i,
1965, as amended by Executive Order 11375 of October 13, 1967, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.



(4) Within 120 days of the commencement of a contract every
vernment contractor or subcontractor holding a contract that generates gross
.eceipts which exceed $50,000 or more and having 50 or more employees shall pre-

pare and maintain an affirmative action program at each establishment which
shall set forth the contractor's policies, practices and procedures in accord-
ance with the affirmative action program requirement.

(5) The Concessioner will comply with all provisions of Executive
Order No. 11246 of September 24, 1965, as amended by Executive Order No. 11375
of October 13, 1967, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The Concessioner will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, and by the rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to the Concessioner's books, records, and accounts by the Secretary of
the Interior and the Secretary of Labor for purposes of investigation to ascer-
tain compliance with such rules, regulations, and orders.

(7) In the event of the Concessioner's noncompliance with the non-
discrimination clauses of this concession contract or with any of such rules,
regulations, or orders, this concession contract may be cancelled, terminated,
or suspended in whole or in part and the Concessioner may be declared ineligible
for further Government concession contract in accordance with procedures autho-
rized in Executive Order No. 11246 of September 24, 1965, as amended by Execu-

ve Order No. 11375 of October 13, 1967, and such other sanctions may be
.aposed and remedies invoked as provided in Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise pro-
vided by law.

(8) The Concessioner will include the provisions of paragraphs (1)
through (7) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to Section 204
of Executive Order No. 11246 of September 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, so that such provisions will be binding
upon each subcontractor or vendor. The Concessioner will take such action with
respect to any subcontract or purchase order as the Secretary may direct as a
means of enforcing such provisions, including sanctions for noncompliance: Pro-
vided, however, that in the event the Concessioner becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Secretary, the Concessioner may request the United States to
enter into such litigation to protect the interests of the United States.



B. CONSTRUCTION, REPAIR, AND SIMILAR CONTRACTS: The preceding provi-
‘ions A(1l) through (8) governing performance of work under this contract, as set
out in Section 202 of Executive Order No. 11246, dated September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967, shall be applicable
to this contract, and shall be included in all contracts executed by the Conces-
sioner for the performance of construction, repair, and similar work contem-
plated by this contract, and for that purpose the term "Contract" shall be
deemed to refer to this instrument and to contracts awarded by the Concessioner
and the term "Concessioner™ shall be deemed to refer to the Concessioner and to
contractors awarded contracts by the Concessioner,

C. FACILITIES: (1) Definitions: As used herein: (i) Concessioner
shall mean the Concessioner and its employees, agents, lessees, sublessees, and
contractors, and the successors in interest of the Concessioner; (ii) facility
shall mean any and all services, facilities, privileges, and accommodations, or
activities avallable to the general public and permitted by this agreement.

(2) The Concessioner is prohibited from: (i) publiecizing facili-
ties operated hereunder in any manner that would directly or inferentially
reflect upon or question the acceptability of any person because of race, color,
religion, sex, age, national origin or disabling condition; (ii) discriminating
by segregation or other means against any person because of race, color, reli-
‘gion, sex, age, national origin or disabling condition in furnishing or refusing
to furnish such person the use of any such facility.

(3) The Concessioner shall post a notice in accordance with
‘ederal regulations to inform the public of the provisions of this subsection,
at such locations as will ensure that the notice and its contents will be con-
spicuous to any person seeking accommodations, facilities, services, or privile-
ges. Such notice will be furnished the Concessioner by the Secretary.

(4) The Concessioner shall require provisions identical to those
stated in subsection C herein to be incorporated in all of the Concessioner's

contracts or other forms of agreement for use of land made in pursuance of this
agreement.

SECTION II

ACCESSIBILITY

Title V, Section 504 of the Rehabilitation Act of 1973, as amended in
1978, requires that action be taken to assure that any "program" or "service"
being provided to the general public be provided to the highest extent reaso-
nably possible to individuals who are mobility impaired, hearing impaired, and
visually impaired. It does not require architectural access to every building
or facility, but only that the service or program can be provided somewhere in
an accessible location. It also allows for a wide range of methods and tech-
niques for achieving the intent of the law and calls for consultation with
disabled persons in determining what is reasonable and feasible.




No handicapped person shall, because a Concessioner's facllities are
accessible to or unusable by handicapped persons, be denied the benefits of,
ve excluded from participation in, or otherwise be subjected to discrimination
under any program or activity receiving Federal financial assistance or con-
ducted by any Executive agency or by the U. S. Postal Service.

PART A

DISCRIMINATION PROHIBITED

A Concessioner, in providing any ald, benefit, or service,'may not
directly or through contractual, licensing, or other arrangements, on the basis
of handicap:

1. Deny a qualified handicapped person the opportunity to participate
in or benefit from the aid, benefit, or service;

2. Afford a qualified handicapped person an opportunity to particiate
in or benefit from the aid, benefit, or service that is not equal to that
afforded others; -

3. Provide a qualified handicaped person with an aid, benefit, or
service that is not as effective as that provided to others;

4. Provide different or separate aids, benefits, or services to han-
..capped persons or to any class of handicapped persons unless such action is
necessary to provide qualified handicapped persons with aid, benefits, or ser-
vices that are as effective as those provided to others;

5. Aid or perpetuate discrimination against a qualified handicapped
person by providing significant assistance to an agency, organization, or person
that discriminates on the basis of handicap in providing any aid, benefit, or
services to beneficiaries of the recipient's program;

6. Deny a qualified handicapped person the opportunity to participate
as a member of planning or advisory boards; or

7. Otherwise limit a qualified handicapped person in the enjoyment of
any right, privilege, advantage or opportunity enjoyed by others receiving an
aid, benefit, or service.

PART B

EXISTING FACILITIES

A Concessioner shall operate each program or activity so that the
~rogram or activity, when viewed in its entirety, is readily accessible to and
.able by handicapped persons. This paragraph does not require a Concessioner
.0 make each of its existing facilities or every part of a facility accessible
to and usable by handicapped persons.



A Concessioner may comply with the requirements of the above paragraph

hrough such means as redesigning of equipment, reassignment of classes or other
services to accessible buildings, assignment of aides to beneficiaries, delivery
of services at alternate accessible sites, alterations of existing facilitles
and construction of new facilities in conformance with the requirements of the
Architectural Barriers Act or any other methods that result in making its pro-
gram or activity accessible to handicapped persons. A Concessioner is not
required to make structural changes in existing facilities where other methods
are effective in achieving compliance with this section. 1In choosing among
available methods for meeting the requirements of this part, a Concessioner
shall give priority to those methods that offer programs and activities to han-
dicapped persons in the most integrated setting appropriate.

If a Concessioner with fewer than 15 employees that provides services finds,
after consultation with a handicapped person seeking its services, that there is
no method of complying with this section other than making a significant altera-
tion in its existing facilities, the Concessioner may, as an alternative, refer
the handicapped person to other providers of those services whose facilities are
accessible.
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SUBPART A—DUTIZS OF TEX SECAETARY OF LABOR

Sic. 201. The Becretary of Labor ghall be responsible
for the administration and enforcement of Parts II
and I of this Order. The Secretary shall adopt such
rules and regulstions and fesue such ercers as are
@eemed Decessary and appropriate to schieve the pur-
poses of Parts I1 and III of this Order.

SUBPART B—OONTRACTORS® AGREXMENTS

8xc. 202. Except tn contracts exempted in sccord-
~=-- ~:% Saction 204 of this Order, all Government
contracting agencles shall include in every Govern-
ment contract hereafter entered into the following
provisions

*During the performance of this contract, the eon-
gractor agrees as followx: .

~(1) The contractor will not discriminate aguinst any
employee or applicant for employment because of
yact. color, religion, sex, or national origin. The eon-
-rs-cor will take affirmative action to ensure that ap-
slizante are employed, and that employees are treated
<4yrng employment, without regard to their race,
solcr, religion, sex or national origin. Such actign sghall
mcade, but not be limited to the following: employ-
=ez:, upgrading. demotion. or transfer; recruitment or
-esraitment advertising: lsyoff or termination: rates of
-5~ or other forms of compensation; and selection for
. +ma=ing. Including spprenticeship. The contractor
Mress 10 post in conspicuous places, available to em-
. . .2 aptlicents for emmployment, notices to be
-+-=de < Wy the eontracting officer setting forth the
2r¢. 31005 01 this nondiscrirnination clause.
~i2) The contracior will, in all solicitations or adver-
«.se=ents for employees placed by or on behalf of the
=an:racior, state that all qualified applicants will re-
seive consideration for employvment without regard to
=xte co:or, religion, sex or national origin.
~3) The contractor will send to each labor union or
sepregertative of workers with which he has s collec-
- -s =s-~-i=‘rn- 9 =repment Oor other contract or under-
~ar.oorng. 8 notice, to be provided by the agency con-
“mIlag officer, advising the labor union or workers'
=¢pr-sentative of the contractor's commitrients under
&§+¢:5n 202 of Executive Order No. 1124¢ of Septem-
<47 24. 1965, and shall post coples of the notice in eon-
micisus places availabie to employees ard applicants
s s ey aatial, .
"4 The contractor will eormply with all provisicns
! Executive Order No. 11246 of Bept. 24, 1965, and of
.z*r_jes, regulstions, and relevant orders of the Sec-.
TirT of Labor.
“*f T-: contractor will furnish all information and
T:pcms required by Executive Order No. 11246 of Sep-
2zer 24, 1965, and by the rules, regulations, and
*3s2: of the Secretary of Labor, or pursuant thereto,
2 =211 permit access 10 his books, records, and ac-
Ilani by the cortracting agency and the Secretary of
4307 for purposes of investigation $o ascertain comn-
~—ance with such rules, regulations, and orders.

4. In the event of the contractor’s noncompliance
¥.2h the mondiscrimination clauses of this contract or.
T et ~fenet mileg, regulations, or orders, this con-
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= may e eancelled. terminated or suspended in
oi¢ or In part and the eontractor may be declared
aJg.bke for further Qovernment eontracts in acoord-
L3¢ with procedures authorized in Executive Order
¥:.1:246 of Bept. 34, 1965, and such other sanctions

'i-';:-‘ b¢ knposed and remedies tnvoked as provided In

Lxecutive Order No. 11346 of September . 1985, or
S; rule. regulation. or erder of the Becretary of lador,
« &8 o herwise provided dy law.

=Y) The sontractor will taciude the provixions of
paragraphs (1) through (7) o every subcontrart oF
purchase srder unless exempied by rules, regulations,
or orders of the Secretary of Labor lssued pursuant to
Section 304 of Executive Order No. 11246 of Beptem-
ber 24, 1965 [section 304 of this Order) so that such
provisions will be binding upon each subcontractor or
vendor. The oontractor will take such action with re-
spect to any subcontract or purchase order as may be
directed by the Becretary of Labor as 8 means of en-
foreing such provisions tncluding sanctions for non-
ocompliance: Provided, Aowever, that {n the event the
eontractor becomes tnvolved tn, or is threatened with,
Mtigstion with a subcontractor or vendor as a result of
such direction, the sontractor may request the United
States to enter iInto such litigation to protect the in-
Serests of the United Btates.”

@=xc. 503. (a) Each sontractor having a contract eon-
falning the provisions prescribed tn Section 302 shall
flle, and shall cause sach @f his subcontractons to file,
Compliance Reports with the contracting sagency or
the Secretary of Labor as may be directed. Compliance
Reports shall be filed within such times and shall con-
tain such information as to the practices, policies, pro-
grams, and employment policies, programs, and em-
ployment statistics of the contractor and each subcon-
tractor, and ghall be in such form, as the SBecretary of
labor may prescribe.

(d) Bidders or prospective contractors or subcontrac-
tors may be required to state whether they have par-
ticipated In any previous contract subject to the provi-
sions of this Order, or any preced.ng similar Executive
order, and {n that event to submit. on behalf of them-
selves and thelr proposed subcontractors, Compliance
Reports prior to or as an i{nitial part of thelr bid or ne-
gotiation of a contract.

(c) Whenever the eontractor or subcontractor has a
sollective bargaining agreement or other eontract or
understanding with a lador union or an agency refer-
ring workers or providing or supervising apprentice-
ship or training for such workers, the Compliance
Report shall include such information as to such labor
union's or agency's practices and policies affecting
compliance as the Secretary of Labor mar prescribe:
Provided, That to the extent such information fs
within the exclusive possession of a labor union or any
agency referring workers or providing or supervising
apprenticeship or training and such labor union or
agency shall refuse to furnish such information to the
eontractor, the contractor shall so certify to the Secre-
tary of Labor as part of its Compliance Report and
shall set forth what efforts he has made to obtain
such information.

(d) The Becretary of lLabor may direct that any
bidder or prospective contractor or subcontractor shall
submit, as part of his Compliance Report, a statement
fn writing, signed by an authorized officer or agent on
behalf of any labor union or any agency referring
workers or providing or supervising apprenticeship or
sther training, with which the bidder or prospective
eontractor deals, with supporting information. to the
effect that the signer’s practices and policles do not
discriminate on the grounds of race, color, religion, sex
or national origin, and that the signer either will alfir-
matively cooperate in the implementation of the
policy and protisions of this order or that it conseais
and agrees that recruitment, employment, and the
terms and conditions of employment under the pro-
posed contract shall be in accordance with the pur-
poses and provisions of the order. In the event that
the union, or the agency shall refuse to execute such &
statement, the Compliance Report shall so certify and
pet forth what efforts have been made to secure such a
statement and such additional factua! material as the
Secretary of labor may require.
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SUBPART D—CEXTIVEOATES OF MCERIY

Szr. 313. The Becretary of Jador mmay provide fer b
smance of & United Btates Oovernment Certificate of
Mesit to employers or labor unions, or other agencies
stich are or may hereafisr be enguged in work ender
Oovernment econtracts, {f the Becretary s satisfied
*s++ the personne] and employment practices of the
eroloyer, or that the personnel, training. apprentice-
st p. membership, grievance and representation, wp-
grading, and other practices, and policies of the ador
gz-on or other agency conform to the purposes and
provisions of this Order.

§rc. 214. Any Certificate of Merit may at any thee
be suspended or revoked by the Becretary of Llabor if
tte holder thereo!, in the judgment of the Secretary,
s falled to comply with the provisions of this Order.

Szc. 215. The Secretary of 1labor may provide for
th.e exemption of any employer, ladbor union, er sther
agency from any reporting requirements Smposed
g=der’or pursuant to this Order If such empdloyer,
fabor union, or other agency has been awnrded a Cer-
tificste of Merit which has not been suzpended or re-
voged

Paxt I1-NorsscanamaTiox PROVISIONS BN
FPoorully AssisTod CorsTRUCTION CoNrmaaces

Bzc. 30). Bach executive @epartment and agency
which administers a program involving Federa) finan-
elal axsistance shall require as a condition for the ap-
proval of any grant, eontract, Joan, insurance, or guar-
antee thereunder, which may involve a construction
eontract, that the applicant for Federal assistance un-
Asvs¥~ and ggree L0 Incorporate, or cause Lo be Incor-
pcr2ted, into all eonstruction contracts paid for i
whole or in part with funds obtained from the Federal
QGovernment or borrowed on the credit of the Pederal
QGovernment pursuant to such grant, eontract, loan,
insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, eontract,
Joan, Insurance, or guarantee, the provisions pre-
acribed for Government contracts by Bection 202 of
this Order or such modification thereof, preserving in
substance the tontractor's obligations thereunder, as
may be approved by the Secretary of Labor; together
with such additional provisions as the Secretary deems
appropriste to establish and protect the interast of
the United States in the enforcement of those obliga-
tions. Each such applicant shall also undertake and
agree (1) to assist and cooperate actively with the Sec-
rewary of labor in obtaining the compliance of con-
thactors and subcontractors with those contract provi-
sfons and with the rules, regulations and relevant
orders of the Secretary, (2) to obiain and to furnish to
tne Secrelary of Labor such information as the Becre-
tary may require for the supervision of such compli-
ance, (38) to carry out sanctions and penalties for viola-
tion of such obligations imposed upon contractors and
subcontractors by the Secretary of Labor pursuant to
Part II, Bubpart D, of this Order, and (4) to refrain
from entering into any coatract subject to this Order,
er extension or other modification of such a contract
with a contractor debarred from QGovernment eon-
tracls under Part [1, Subpart D, of thix Order.

8rc. 302. () “Construction contract.” as used tn this
Order means any eontract for the eonstruction. rehs-
bllitation, alteration, conversion., extensdon. or yepelr
of dulldings, highways, or other tmprovements to real
mpeny

‘LT The provisions of Part II of this Order ghall
apply to such construction contracts, and for purposes
of such application the administering department or
agency shall be considered the contracting agency re-
ferred to therein. p

(¢) The term “applicant” sz used in this Order
means an applicant for Federal assistance or, as deter-
mined by agency regulation, other program partici.
pant, with respect to whom an application for any
grant, eontract, Joan, insurance, or guarantee is not fi-
mally acted upon prior to the effective date of this
Part, and it includes such an applicant after he be-
somes a recipient of such Pederal aszistance.

.

@Gac. 903(3). The Becretary of 1abor ahal) be
sfble for ebtaining mchnppuunu
with thelr underaking: wnder this Order. Each ad-
ministering ©0-

. Becretary may require in the performance of the Bec-

retary's functions under this

(b) In the event an applicant falls and refuses to
oomply with the applicant’s undertakings pursuant to
this Order, the Becretary of 1abor may, after oonsult-
ing with the sdministering department or agency. take
any or all of the following actions: (1) direct any ad-
department or agency to cancel, termi-
mate, or suspend In whole or in part the agreement,
contract or other arrangement with such applicant
with respect to which the fallure or refusal occurred;
(2) direct any administering department or agency to
refrain from extending any further assistance to the
applicant under the program with respect to which
the failure or refusl cocurred until satisfactory azsur-
snoce of future compliance has been received by the
Secretary of labor from such applicant; and (3) refer
the ease 10 the Department of Justice or the Egual
hplomnt Opportunity Commission for appropriate

Iav enforcement er ether proceedings.

¢e) In po case shall action be taken with respect to
an applcant pursuant to clause (1) or (2) of subsection
¢(b) without motice and opportunity for hearing.

8zc. 304. Any executive department or agency which
fmposes by rule, regulstion, or order requirements of
mondiscrimination tn employment, other than require-
ments imposed pursuant to this Order, may delegale
to the Becretary of Labor by agreement such responsi-
bilities with respect to compliance standards, reports,
and procedures as would tend to dbring the administra-
tion of such requirements into conformity with the ad-
ministration of requirements imposed under this
Order. Provided, That actions to effect compliance by
recipients of Pederal financial assistance with require-
ments fmposed pursuant to Title VI of the Civll
Rights Act of 1084 [ sections 2000d to 200044 of this
title) shall be taken in conformity with the procedures
and limitations prescribed tn Bection 802 thereof (sec-
tion 20004-1 of this title) and the regulations of the
administering department or agency fsued thereun-
der.

5

Paxt IV—MI1sCKLLANEOUS

fizc. 401. The Becretary of Lador may delegate to
any officer. agency, or employee in the Executive
Sranch of the Government, any function or duty of
the Becretary under Parts II and III of this Order.

@uc. 602. The Becretary of Labor shall provide ad-
ministrative support for the execution of the program
&nown as the “Plans for Progress.”

81c. 403. () Executive Orders Nos. 10590 (January
19, 1955), 10722 (August 5, 1957). 10925 (March 6,
1861), 11114 (June 22, 1963), and 11162 (July 28, 1964),
are hereby superseded and the President’s Committee
on Equal! Employment Opportunity established by Ex-
eocutive Order No. 10925 {s hereby abolished. All rec-
ords and property in the custody of the Committee
shall be transferred to the Civil Bervice Commission
and the Secretary of Labor, as appropriate.

(d) Nothing In this Order shall be deemed to relieve
any person of any obligation assummed or imposed
under or pursuant to any Executive Order superseded
by this Order. Al rules, regulations, orders, instruc-
tions, designations. and other directives issued by the
President’s Committee on Equal Employment Oppor-
tunity and those issued by the heads of various de-
partments or agencles under or pursuant to any of the
Executive orders superseded by this Order, shall, to
the extent that they are not inconsistent with this
Order, remain in full force and effect unless and until
gevoked or superseded by appropriate suthority. Ref-
erences tn such directives to provisions of the super-
seded orders ahiall be deemed to be references to the
somparable provisions of this Order.

8xc. 404. The General Services Administration shall
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@sc. 306. The Becretary of Labor shall be responsible
for securing compliance by all Government pontrac-
tors and subcontractors with thia Order and any fm-
plementing rules or regulations. All contracting agen-
cies shall comply with the terms of this Order and any
tmplementing rules, regulstions, or orders of the Bec-
retary of Labor. Contracting agencies shall cooperate
with the Becretary of Labor and shall furnish such in-
formation and assistance as the Becrelary soay re-

quire.

Src. 206. (a) The Becretary of Labor may investigate
the employment practices of any Government eontrac-
tor or subcontractor to determine whether or not the
contractual provisions specified in Bection 202 of this
Order have been violated. Buch investigation ghall be
conducted in accordance with the procedures estab-
lished by the Secretary of Labor.

(b) The Secretary of Labor may receive and tmvesti-
gate complaints by employees or prospective employ-
ees of a Government contractor or subcontractlor
which allege discrimination contrary to the comtrac-
tua! provisions specified in Section 202 of this Order.

Brc. 207. The Becretary of Labor ghall use his best
efforts. directly and through interested Federal, State,
and local agencles, contractors, and all other available
fnstrumentalities to cause any labor union engaged in
work under Government contracls or any Rgency re-
ferring workers or providing or supervising apprentice-
ship or training for or in the course of such work to
cooperate in the mplementation of the purposes of
this Order. The Secretary of Labor shall, in appropri-
ate cases, notify the Equal Employment Opportunfty
Comrrission, the Department of Justice, or other ap-
propriate Federal agencies whenever it has reason to
believe that the practices of any such labor organiza-
unnoruencyﬂoht:‘rtu:ﬂormevnottbeﬁ
Rights Act of 1964 [sections 2000d to 200044 of
title and this subchapter] or other provision of Peder-
allaw.

@=c. $08. (a) The Becretary of Labor, or AD¥ agency,
efficer, or employee o the executive branch ef the
Covernment designated by rule, regulation. of order
of the Becretary, may hold such hearings. public or
privite, as the Becretary may deem advisable for com-
pliance, enforcement, or educational purposes.

(b) The Becretary of Labor may hold. or cause to be
held, hearings in accordance with SBubsection (&) of
this Bection prior to imposing. ordering. or recom-
mending the tmposition of penslties and eanclions
mnder this Order. No order for debarment of any con-
tractor from further Government contracls under Sec-
tion 309(aX6) shall be made without affording the
esontractor an opportunity for a hearing.
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GUBPAKXY D—SABCTIONS AWD FERALYIES

Sxc. 300. (a) In aocerdance with such rules, Feguls-
tian:, ©r erders a3 the Becretary of labor Ay fasue or
adopt, the Becretary may:

€3) Publiah er sause to be pudlished the Dames of
ssntractors or unions which % has eoncluded have
eomplied or have falled to comply with the provisions
of this Ovrder or of the rules, regulations, and orders of
the Secretary of labdbor.

€2) Recommend to the Department of Justice that,
in cases in which there is substantial or material vioh-
tion er the threat of substantial or material violstion
of the contractual provisions set forth in Section 202
of this Order, appropriate proceedings be brought to
enforce those provisions, including the enjoining.
within the limitations of applicable lax, of organiza.
tions, tndividuals, or groups who prevent directly or in-
directly, or seek to prevent directly or indirectly, com-
pliance with the provisions of this Order.

(3) Recommend to the Equal Imployment Opportu-
mity Commission or the Department of Justice that
appropriate proceedings be instituted under Title VI
@f the Civil Rights Act of 1984 [this subchapter].

€4) Recommend to the Department of Justice that
ertminal procesdings be brought for the furnishing of
false information to any contracting agency or 1o the
Secretary of Labor as the case may be.

(6) After consulting with the contracting agency.
d@irect the contracting agency to cancel, terminate, pus-
pend. or cause to be cancelled, terminated, or suspend-
od. any contract, or any portion or portions thereof,
for fallure of the contractor or subcontractor to
ecomply with equal employmenl OpporLunNily provisions
of the contract. Contracts may be cancelled, terminat-
ed. or suspended absolutely or continuance of eon-
tracts may be conditioned upon a program for future
eompliance approved by the Becretary of Labor.

(6) Provide that any contracting agency shall refraio
from entering into further contracts, or extensions or
other modifications of existing contracts, with any
noncomplying contractor, until such contractor has
satisfied the Becretary of Labor that such contractor
has established and will carry out personnel and em:
mr&e:; polickes tn compliance with the provisions of

(b) Pursuant to rules and regulations prescribed by
the Becretary of Labor, the Becretary shall make rea-
sonable efforts, within 8 reasonable time limitation, to
secure compliance with the contract provisions of this
Order by methods of conference, conciliation, media-
tion. and persuasion before proceedings shall be insti-
tuted under subsection (a)(2) of this Sectlon, or before
2 contract shall be cancelled or terminated in whole or
tn part under subsection (aX5) of this Section.

Sxc. 210. Whenever the Becretary of labor makes a
éetermination under Section 208, the Secretary shall
promptly notify the appropriate agency. The agency
shall take the action directed by the Secretary and
ghall report the results of the action it has taken to
the Becretary of Labor within such time as the Secre-
tary shall specify. If the contracting agency falls to
take the action directed within thirty days, the Becre-
tary may take the action directly.

Bzc. 211. 1f the Secretary of Labor shall so direct,
eontracting agencies shall not enter into contracts
with any bidder or prospective contractor unless the
Sidder or prospective econtractor has satisfactorily
somplied with the provisions of this Order or submits
a program for compliance soceptable to the Secrelary
of labor.

Szc. 212. When s contract has been eancelled or ter-
minated under Sectlon 209(aX5) or a contractor has
been debarred from further Government conlracis
under Bection 209(aX6) of this Order, because of non-
eomplance with the contract provisions specified in
Bection 302 of this Order, the Becretary of Labor shall
promptly motify the Comptroller Genera]l of the



9831 Ex. Ord Mo 12106, Dec. 38, 1978, 6t PR 3063,
provided:

NOW TEXREPFORE under and by virtue of the au-
thority vested in me as Precident of the United States
by the Constitution and statutes of the United Btates,
it is ordered as follows:

Srcrior 1. It s the policy of the Government of the
United States to provide equal opportunity tn Pederal
employment for all persons, to prohjbit discrimination
tn employment because of race, color, religion, sex, na-
tional origin, handicap, or age, and to promote the full
realization of equal employment opportunity through
8 contlnuing affirmative program in each executive
department and agency. This policy of equal epportu-
nity applies to and must be an integral part of every
aspect of personne! policy and practice (n the employ-
mnent, development, advancement, and trestment of &-
valian employees of the Pederal Government.

Szc. 3 The head of esch executive department and
agency shall establish and maintaln an affirmative
program of equal employment opportunity for all ef-
vilian employees and applicants for employment
within his jurisdiction in sccordance with the policy
pet forth in section 1. It is the responsibility of sach
department and agency hesd, to the maximum extent
possible, to provide sufficient resources to administer
such s program in & positive and effective manner;
assure that recruitment activities reach all sources of
Job candidates; utilize to the fullest extent the present
akills of each employee: provide the maximum feas(bl,
opportunity to employees to enhance their skills 5
they may perform at their highest potential and a4.
vance in sccordance with their abilities: provide truin.

~ing and advice to mansgers and supenvisors to assure
thelr understanding and implementation of the policy
expressed in this Order. assure participation at the
local Jevel with other employers. schools. and public or
private groups in cooperative efforts to improve eom.
munity econditions which affect employability; and
provide for a system within the deparument or agency
for periodically evaluating the effectiveness with
which the policy of this Order Is being carried out.
8zc. 3. The Equal Employment Opportunity Com-
miszion ahall be responxible for directing and further-
ing the implementation of the policy of the Govern-
ment of the United States to provide equal opportuni-
ty in Federal employment for all employees or appli-
cants for employment (except with regard to aliens
employed outside the limits of the United States) and
to prohlblt discrimination in employment because of
race, color, religion, sex, national origin, handicap, or

age.

8xc. 4. The Equal Employment Opportunity Com-
mission. after consultation with all affected depart-
ments snd agencles, shall issue such rules, regulations,
orders, and Instructions and request such information
from the affected departments and agencies as it
deems necessary and appropriate to carry out this
Order.

Bzc. 6. All departments and agencies shall cooperate
with and assist the Equal Employment Opportunity
Commulission in the performance of its functions under
this Order and ghal! furnish the Commission such re-
ports and information as it may request. The head of

—

each @epartment or agency shall somply with rules.
segulations, erders and instructions bwved by the
Squa) Exployment Cemmission pursu-
ant to Bection € of this Ovder.

Buc. 6. This Order appliss () to mlilitary depant:

-Bnents 63 defined fn pection 302 ef title $, Unlted

States Code, and exscutive agencies (sther than the
Oeneral Accounting Office) as defined in section 105
of title B, United States Code, and to the employees
thereof (including employees pald from ponappro
priated funds), and (b) to those portions of the Jegisls-
tive and judiclal branches of the Federal Government
and of the Government of the District of Columbiz
having positions in the competitive service and to the
employees in those positions. Thiz Order does Dol
apply to allens employed outside the limits of the
United Btates.

S=c 1. Part ] of Executive Order No. 11246 of Sep-
Sember 34, 1965, and those parts of Executive Ordet
Mo. 11975 of Octodber 13, 1967, which apply to Federss
employment, are hereby superseded.

8rc. 8. This Order ahall be applicable to the United
States Postal Service and to the Posta) Rate Comml-“'
gion established by the Posta) Reorgunization Act ©.
4970 [Title 39, Postal Service).

RICHARD NIXOY.



EXHIBIT "C"

Pursuant to Subsection 2(c) of this contract the Concessioner

is granted a preferential right to provide additional services
within: (1) NCP-Central, (2) Rock Creek Park, (3) President's
Park, (4) George Washington Memorial Parkway, (5) GO Canal to

the farthest shore of Seneca Creek, (6) NCP-East, and (7) Greenbelt
Park as follows:

a. Food and beverage service
b. Merchandise and souvenirs
ec. Tennis facilities and services
d. Ice skating facilities and services
e. Marina facilities and services (NCP-Central,
George Washington Memorial Parkway, GO Canal
to the farthest shore of Seneca Creek, and NCP-East)



EXHIBIT "D"

Concessioner's Improvements

Pursuant to Subsection 6 (a) (1)

NATIONAL CAPITAL PARKS-CENTRAL

None.

PRESIDENT'S PARK

None.

NATIONAL CAPITAL PARKS-EAST

None.

GEORGE WASHINGTON MEMORIAL PARKWAY

Columbia Island Marina - Office Complex
and Food Operation - Bldg. No. 222

Columbia Island - Machine House - Bldg. No. 223
Columbia Island - Storage Shed, Bldg. No. 224
Columbia Island - Docks, Hoist, and Cranes

Daingerfield Island - Marina Support Facility,
Bldg. No 240 -

Daingerfield Island - Ticket Booth, Bldg. No. 249
Daingerfield Island - Dry Storage Sheds
Daingerfield Island - Docks, Hoist and Cranes

ROCK CREEK PARK

Storage Building
C & O CANAL

Snack Bar, Great Falls, (Md.)



) ) EXHIBIT "E", p.2

Estimated
Insurance
Replacement
Building No. Description Value
C&0 Canal National Historical Park:
#809 Thompson Boat Center - $ 1,284,116
CONCESSIONER BUILDINGS
George Washington Memorial Parkway:
Columbia Island Marina (Main Bldg.) " 141,000
Columbia Island docks & related improvements 757,000
Washington Sailing Marina (Main Bldg.) 1,800,000
Washington Sailing Marina docks 310,000
& related improvements
Rock Creek Park:
Storage Building 10,000
C80 Canal:
Snack Bar (Maryland) 46,000
NCP-Central:
Jefferson Memorial Food Kiosk 140,000
Tidal Basin Boathouse 56,000
Tennis Bubble Structure and support bldg. 304,000
Sculpture-Gardemr support bldg-(3) - 30,000
Lincoln Retail Kiosk 70,000
. Mall Food Unit-South 29,000
Mall Food Unit-Madison and 9th 78,000
Mall Food Unit-Madison and 12th 29,000
Mall Food Unit-Air and Space 44,000
Lincoln Food Unit 166,000
Mall Retail Kiosk : 11,000
President's Park:
Retail Kiosk 14,000
Food Unit 31,000

TOTAL ESTIMATED REPLACEMENT COST $13,277,200

Guest Services, Inc.

(Name jg er) & UNITED STATES OF AMERICA

Title Pres1den

Date 30 SEF 1985 2&5_4 Q ‘Z// &

Regional Diréctor, National Capital Region




Building No.

EXHIBIT "E"

BUILDING REPLACEVENT COSTS FOR INSURANCE PURPOSES

#34
#70

#291

N/A

Estimated
Insurance
Replacement
Description Value

National Capital Parks-Central:
Jefferson Memorial Gift Shop $ 20,022
Washington Monument Lodge 161,000
Constitution Gardens Food Facility 185,261 \
Pershing Square lee Rink & Food Kiosk 1,000,000 ‘\0:5
Sculpture Garden lee-Rink-& Un —25169; w0l
Cafeteria, NCR 135,384
Tennis Courts - East Potomac

10 Clay Courts 170,040

6 Asphalt 127,800

8 Asphalt 170,040
National Capital Parks - East:
-Fort Dupont -Ice Rink: 35331000
George Washington Memorial Parkway:
Visitor Center Snack Bar (Great Falls, VA) 82,874
Rock Creek Park:
Tennis Courts (16th & Kennedy) 310,980
Refreshment Stand (Carter Barron) 36,068
Sports Center (16th & Kennedy) 27,423

',‘.\



AMENDMENT NO. 1
CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICES, INC.

THIS AMENDMENT, made and entered into between the United States of
America, acting through the Director of the National Park Service on behalf of
the Secretary of the Interior, hereinafter referred to as the "National Park
Service", and Guest Services, Inc., a corporation organized and existing under
the laws of the District of Columbia, hereinafter referred to as the
"Concessioner":

WITNESSETH H:

THAT WHEREAS, National Park Service areas are administered to conserve
the scenery and the natural and historic objects and the wildlife therein, and
to provide for the public enjoyment of the same in such manner as will leave
such area unimpaired for the enjoyment of future generations; and

WHEREAS, the National Park Service and the Concessioner entered into
Concessions Contract No. CC 300060002 so as to provide, maintain, and operate
facilities and services for the public visiting the area, and which requires
that franchise fees shall be reconsidered at the end of each 5-year period; and

WHEREAS, one of the facilities authorized by the National Park Service
under Concession Contract No. ¢€C 300060002 is in the area identified as the
Sculpture Garden; and

WHEREAS, the National Park Service has agreed to transfer
administrative jurisdiction over the area assigned to the Concessioner
(including other National Park Service lands associated with the National
Sculpture Garden), to the National Gallery of Art for the creation of a garden
in which to display sculpture as recommended in the 1976 Mall Master Plan; and

WHEREAS, the transfer of Jjurisdiction requires that those lands
assigned to the Concessioner for their use in serving the public be withdrawn
pursuant to the authority of the Secretary under Concession Contract Number CC
300060002, and

WHEREAS, the Concessioner 1is entitled to compensation for its
possessory interest in improvements it has made to the Government-owned
facilities it has provided at the National Sculpture Garden; and



WHEREAS, the National Park Service will reimburse the Concessioner for
its possessory interest as herein described, of which $245,696 will be provided
by the National Gallery of Art to the National Park Service, and

WHEREAS, in consideration of the Concessioner's agreement to accept
the form of compensation offered by the National Park Service, the National Park
Service has determined that an increase in the franchise fee is not warranted
for the period of January 1, 1991, through December 31, 1995:

NOW THEREFORE, the parties hereto covenant and agree that Concession
Contract Number CC 300060002 is hereby amended as follows:

1. Exhibit A to Concession Contract Number CC 300060002 is amended by deleting
Building Number 52, Sculpture Garden Ice Rink, and Building Number 543,
Sculpture Garden (Underground), effective on the date of the execution of this
amendment.

2. Exhibit E to Concession Contract Number CC 300060002 is amended by deleting
Building Number 52, Sculpture Garden Ice Rink, and Building Number 54A,
Sculpture Garden support building (3), effective on the date of execution of
this amendment.

3. Section 9, Franchise Fee, is hereby amended by adding the following
sentence at the end of subsection (a)(2) as follows:

"Once possessory interest is completely extinguished as defined within
Section 12(f), this amount will be equal to seven percent (7%) of the
Concessioner's gross receipts, as herein defined, unless otherwise changed as a
result of the franchise fee reconsideration provisions in Section 9(e) hereof."

4. Section 12, Compensation, is hereby amended by adding a new subsection (f)
as follows:

(f) Sculpture Garden Facilities and Equipment. Notwithstanding any
provision of this contract to the contrary, the agreed upon compensatory amount
for improvements and equipment identified on Exhibit F hereto at the Sculpture
Garden as of January 1, 1992, shall be $2,486,775, subject to verification by
the National Park Service, of which $245,696 is to be paid immediately to the
Concessioner. The remaining value of $2,241,079 shall decrease by an amount
equal to two percent (2%) of gross receipts on December 31, 1992, and by amounts
equal to four percent (4%) of gross receipts each year on December 31, 1993,
December 31, 1994, and December 31, 1995. A final accounting will be conducted
at the end of 1995 to determine the amount of possessory interest extinguished.
The Concessioner will remit any overpayment to the National Park Service at this
time. If at the end of 1995 any possessory interest remains, the National Park
Service will exercise its option to either pay the Concessioner this agreed upon
balance or continue to allow it to decrease by amounts equal to four percent
(4%) of gross receipts until the full $2,241,079 has been totally extinguished,
at which time the Concessioner agrees that this constitutes full and just




compensation to the Concessioner for its interest in the Sculpture Garden
improvements and the equipment identified on Exhibit F hereto. In the event of
contract termination or expiration prior total extinguishment of the possessory
interest, the Concessioner's right to compensation for such possessory interest,
including equipment, shall be the amount not yet decreased.

IN WITNESS HEREOF, the parties hereto have hereunder subscribed their
name and affixed their seals.

Dated at Washington, D.C., this 2O day of 421;)7»{¢L/\ , 1993.

UNITED STATES OF AMERICA

"y /
"o D
- _"‘?.

ctor, National Park Serviﬁi

\

~—

ATTEST: GUEST SER‘(‘I CES, INC.
¢ / "\' [ ! A
i ~ 2 ; S [l
VA , COLALLD
By: e e A By: N = - \.-._»._\ A
) : s 2y
e M ( '\! J s
Title: ,5;4gp44,xzbﬂzu1 Title: C- -G
/
1 f N ‘\
Date: PO i ke MU




w
g/

A

CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICES, INC.

THIS AMENDMENT, made and entered into between the United States of
America, acting through the Field Director, National Capital Area, of the
National Park Service on behalf of the Secretary of the 1Interior, hereinafter
referred to as the "National Park Service", and Guest Services, Inc., a
corporation organized and existing under the laws of the District of Columbia,
hereinafter referred to as the "Concessioner":

WITNESSETH:

THAT WHEREAS, the National Park Service areas are administered to
congerve the scenery and the natural and historic objects and the wildlife
therein, and to improve for the public enjoyment of the same in such manner as
will leave such areas unimpaired for the enjoyment of future generations; and

WHEREAS, the National Park Service and the Concessioner entered into
Concessions Contract No. CC 300060002 so as to provide, maintain, and operate
facilities and services for the public visiting the area; and

WHEREAS, one of the facilities authorized by the National Park Service
under Concessions Contract No. CC 300060002 is identified as the Fort Dupont Ice
Skating Rink which is located within National Capital Parks—-East; and

WHEREAS, the National Park Service has agreed to enter into an
Agreement with the Friends of Fort Dupont, a non-profit community based
organization, for the continued operation of the Fort Dupont Ice Skating Rink;
and

WHEREAS, at the request of the National Park Service, the Concessioner
agreed and cooperated fully in the structuring of the Agreement; and

WHEREAS, the Concessioner is not due any possessory interest
compensation from the Government-owned Fort Dupont Ice Skating Rink facility:

NOW THEREFORE, the parties hereto covenant and agree that Concession
Contract No. CC 300060002 is hereby amended as follows:

1. Exhibit A to Concession Contract No. CC 300060002 is amended by deleting
the Fort Dupont Ice Skating Rink effective on the date of the execution of
this amendment.



3. Amend Exhibit "D" to Concession Contract No. CC 300060002 by
adding the following Concessioner improvements under National Capital Parks-Central:

Retail Kiosk Unit at the Lincoln Memorial;

Food Unit at the Lincoln Memorial;

Retail Kiosk Unit at the Jefferson Memorial;

Food/Retail Unit at the Air and Space Museum;

Food Kiosk Unit at the Tidal Basin;

Paddle Boat Dock and Kiosk at the Tidal Basin;

East Potomac Park tennis bubble (indoor tennis courts), and
East Potomac Park tennis administrative/locker room facility.

TameaoTo

IN WITNESS WHEREOF, the parties have hereunder subscribed their names and
affixed their seals.

Dated at Washington, D.C., this __{§ 7% day of oY >, , 1998.
GUEST SERVICES, INC. UNITED STATES OF AMERICA
o Dhemrt T8 ) ooy £
v Regional Dlrect@aﬁmal Capital Region
Title: /f;c‘_,z,;/ e,

ATTEST:

By: 1}{: 00, d. ¢ OQO

Title: P /Sf_w fan. [
Date: N | 1. (99§
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2. Exhibit E to Concession Contract No. CC 300060002 is amended by deleting

the Fort Dupont Ice Skating Rink effective on the date of the execution of
this amendment.

IN WITNESS HEREOF, the parties hereto have hereunder subscribed their
name and affixed their seals.

UNITED STATES OF AMERICA

ﬂw//jﬁ

/Field Director,“Nafional Capital Area

ATTEST: e GUEST SERVICES, INC.

A H
v loriLpe o CHom
Title:s _,ﬁ,ﬁxizzzz:z;::::% Title: /ra
Date: %'/é

‘s

/¢ %o




EXHIBIT "F"
CONCESSION CONTRACT NO. CC 300060002

NATIONAL PARK SERVICE FRANCHISE FEE FORMULA
GUEST SERVICES, INC.

1996 - 2000

Ann. Sales |base% | base rent| Incr. sales | Incr.% | Inc.rent | Tot. rent Eff. %

$11,000,000 | 1.50%| 165,000 $0 | 20.0% $0 ] $165,000 1.5%
$11,500,000 $500,000 | 20.0%| $100,000 | $265,000 2.3%
$12,000,000 $1,000,000 | 20.0%| $200,000 | $365,000 3.0%
$12,500,000 $1,500,000 | 20.0%| $300,000 | $465,000 3.7%
$13,000,000 $2,000,000 | 20.0%] $400,000 565,000 4.3%
$13,500,000 $500,000 | 30.0%| $150,000 715,000 5.3%
$14,000,000 $1,000,000 | 30.0%| $300,000 865,000 6.2%
$14,500,000 $1,500,000 | 30.0%| $450,000 | 1,015,000 7.0%
$15,000,000 $2,000,000 | 30.0%| $600,000 | 1,165,000 7.8%
$15,500,000 $2,500,000 | 30.0%| $750,000 | 1,315,000 8.5%
$16,000,000 $3,000,000 | 30.0%| $900,000 | 1,465,000 9.2%

Note - Franchise Fees are subject to 3% minimum and 9% maximum per year.

|

l

|




AMENDMENT NO. 3
CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC 300060002, is
made and entered into between the United States of America, acting through the Regional
Director, National Capital Region, of the National Park Service on behalf of the Secretary of
the Interior, hereinafter referred to as the "Secretary," and Guest Services, Inc., a corporation
organized and existing under the laws of the District of Columbia, hereinafter referred to as
the "Concessioner." Collectively, they are referred to as the parties.

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central,
Rock Creek Park, George Washington Memorial Parkway, President’s Park, and C&O Canal
National Historical Park are within the National Capital Region, herein referred to as the
"Area," are administered by the Secretary to conserve the scenery and the natural and historic
objects and the wildlife therein, and to provide for the public enjoyment of the same in such
manner as will leave such area unimpaired for the enjoyment of future generations; and

WHEREAS, the Secretary and the Concessioner entered into Concession
Contract No. CC 300060002, executed March 19, 1986, which has since been amended, so
as to provide, maintain, and operate facilities and services for the public visiting the Area, and
which requires that franchise fees shall be reconsidered at the end of each 5-year period; and

WHEREAS, this franchise fee reconsideration occurred on a timely basis
pursuant to the contract; and

WHEREAS, the Secretary determined at that time, pursuant to the contract and
in accordance with subsection 3(c) of the Act of October 9, 1965, that the probable value to
the Concessioner of the privileges granted by Concession Contract No. CC 300060002
warranted a change in the franchise fee as contained in subsection 9(a){(2) of the contract;
and

WHEREAS, on January 6, 1997, the parties agreed in writing to this new
franchise fee and since that time have complied with the new franchise fee structure; and

WHEREAS, Concession Contract No. CC 300060002 grants the Concessioner
a right of first refusal to provide additional services of the same character as required and
authorized hereunder as the Secretary may designate as necessary or desirable for
accommodation and convenience of the public in the locations listed on Exhibit "C" except
for additional services in connection with lands which expand existing boundaries, acquired
after the execution of the contract; and

WHEREAS, over the term of the contract, the Concessioner has agreed to
provide additional services at the Glen Echo Park snack bar, the Peirce Mill tennis courts, and
the Anacostia Pavilion snack bar located within the Area; and



WHEREAS, exhibits to Concession Contract No. 300060002 list the facilities
used by the Concessioner pursuant to the contract; and

WHEREAS, the Secretary considered the current building use fee to determine
whether it continued to reflect the fair annual value of these park buildings, including the
additional facilities used by the Concessioner, and takinginto account maintenance and capital
improvement obligations, and volume of revenues generated, finds no change in the total

building use fee is warranted; and

WHEREAS, Concession Contract No. CC 300060002 allows the Concessioner
to construct or install upon the assigned lands such buildings, structures, or other
improvements as are necessary for the operations required hereunder, and at some locations
the Concessioner has done so:

NOW THEREFORE, the parties covenant and agree that Concession Contract
No. CC 300060002 is amended as follows:

1. Amend Section 9, Franchise Fees, by replacing subsection (a}{2) in its
entirety with the following:

(a)(2) In addition to the foregoing, for 1996, an amount equal to three
percent (3%) of gross receipts, as herein defined, plus $366,941.46, which represents the
extinguishment of the remaining balance of the possessory interest associated with the
transfer of the Sculpture Garden facility; and effective January 1, 1997, for 1997 and each
successive year or portion thereof as delineated on Exhibit "F" as attached, an amount equal
to one and one-half percent (1-1/2%) of the first $11 million of the Concessioner’s gross
receipts, plus twenty percent (20%) of the next $2 million of gross receipts, plus thirty
percent (30%) of the Concessioner’s gross receipts greater than $13 million, except that the
Concessioner shall not pay less than three percent (3%) or more than nine percent (9%) of
the gross receipts in any given year. For the purposes of this calculation, the above gross
receipt threshold figures of $11 million and $13 million shall increase by three percent (3%)
per annum beginning in 1998.

2. Amend Exhibit "A" to Concession Contract No. CC 300060002 by
adding the following government-owned structures which have been assigned at no additional
annual fee to the Concessioner:

a. Peirce Mill tennis courts as item 4 under Rock Creek Park;
b. Glen Echo Park snack bar as item 2 under George Washington
Memorial Parkway;

c. Anacostia Pavilion as item 2 under National Capital Parks-East;
d. President’s Park snack bar located on the Ellipse, and
e. President’s Park retail area located on the Ellipse, as items under

a new category: President’s Park.



AMENDMENT NO. 4
CONCESSIONS CONTRACT NO. CC 300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC 300060002,
ig made and entered into between the United States of America,
acting in this matter by the Secretary of the Interior, through the
Regional Director, National Capital Region, of the National Park
Service, hereinafter referred to as the "Secretary," and Guest
Services, Inc., a corporation organized and existing under the laws
of the District of Columbia, hereinafter referred to as the
"Concessgsioner." Collectively, they are referred to as the parties.

WITNESSETH

THAT WHEREAS, National Capital Parks-East, National
Capital Parks-Central, Rock Creek Park, George Washington Memorial
Parkway, President’s Park, and C&0O Canal National Historical Park
are within the National Capital Region, hereinafter referred to as
the "Area," are administered by the Secretary to conserve the
scenery and the natural and historic objects and the wildlife
therein, and to provide for the public enjoyment of the same in
such a manner as will leave such area unimpaired for the enjoyment
of future generations; and

WHEREAS, the Secretary and the Concessioner entered into
Concession Contract No. CC 300060002, executed March 19, 1986,
which has since been amended, so as to provide, maintain, and
operate facilities and services for the public visiting the Area;
and

WHEREAS, the Concessioner is authorized to provide marina
services and facilities at Columbia Island and Washington Sailing
Marinas within George Washington Memorial Parkway; and

WHEREAS, the channels allowing water access and egress
routes for both Columbia Island and Washington Sailing Marinas are
impaired due to a build-up of silt and sediment thereby impeding
safe passage; and

WHEREAS, Section 9(e) of the Contract allows for
reconsideration of the Concessioner’s franchise fees within sixty
(60) days after the end of each 5-year period or as otherwise
specified, at the instance of either party; and



WHEREAS, Amendment No. 3 of the Contract contains the
current franchise fee, as reconsidered by the Secretary and the
Concessioner at the end of the most recent five year period; and

WHEREAS, by law and the Contract, the franchise fee is
computed to factor in a reasonable opportunity for a Concessioner
profit in relation to both gross receipts and capital invested,
with the consideration of revenue coming to the United States
subordinate to the objectives of protecting and preserving the
areas, and providing adequate and appropriate services for visitors
at reasonable rates; and

WHEREAS, the dredging and related work is required to
protect and preserve the channels allowing access and egress to the
marinas, in order to provide adequate and appropriate services for
visitors; and

WHEREAS, the Secretary and the Concessioner agree that
the dredging and related work should be performed as soon as
possible and;

WHEREAS, the Concessioner is willing and capable of
expeditiously funding this needed work which will cost an estimated
$4.6 million:

NOW THEREFORE, as provided in the Contract, the
Secretary and the Concessioner have reconsidered the franchise fees
provided for in Amendment No. 3, in order that the funds for the
dredging and related work be provided by the Concessioner, and the
parties covenant and agree that Concession Contract No. CC
300060002 is amended as follows:

1. Section 9, Franchise Fees, is hereby amended by
adding the sentences below at the end of subsection (a) (2) as
follows:

"Effective June 1, 1998, the Concessioner shall be
credited for payment of the franchise fees as established in
Amendment No. 3 to Concessions contract No. CC 300060002, and
continuing until the amount of an estimated $4.6 million has been
reached. This arrangement is in consideration for the funding by
the Concessioner to the National Park service for the purposes of
the dredging of the channels at Columbia Island and Washington
Sailing Marinas as herein described. This arrangement is
contingent upon the Concessioner providing, as directed by the
National Park Service, the estimated $4.6 million."



IN WITNESS WHEREOF, the parties hereto have hereunder
subscribed their names and affixed their seals.

O Dated at Washington, B8 this Zf day of

)b , 1998.
" 2
GUEST SERVICES, INC. UNITED STATES OF AMERICA
Fme v 5% ey M ft,
BY: i-/ 'l' L
& Ao gﬂ/
Title: M/C‘_od Region irector,
/ National Capital Region

ATTES'I‘. ﬁ// o —
Title: ) f,twiz/-—:*—j/
Date: L AL ._l L4944 %
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AMENDMENT No. &
CONCESSIONS CONTRACT NO. CC300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC300060002, is made and
entered into between the United States of America, acting in this matter by the Secretary of the
Interior, through the Regional Director, National Capital Region, of the National Park Service,
hereinafter referred to as the “Secretary,” and Guest Services, Inc. a corporation organized and
existing under the laws of the District of Columbia, hereinafter referred to as the "Concessioner.”
Collectively, they are referred to as the parties.

- me W — —

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock
Creek Park, George Washington Memorial Parkway, and Chesapeake and Ohlo Canal National
Historical Park are within the National Capital Region, hereinafter referred to as the "Area,” and
are administered by the Secretary to conserve the scenery and the natural and historic objects
and the wildlife therein, and to provide for the public enjoyment of the same in such a manner as
will leave such area unimpaired for the enjoyment of future generations; and

WHEREAS, the parties entered into Concession Contract No. CC 300060002, executed
March 19, 1986, which has since been amended, so as {o provide, maintain, and operate facilities
and servicas for the public vislting the Area; and

WHEREAS, the Concessioner operated the Rock Creek Horse Center in Rock Creek Park
under contract from January 1, 1998 until September 30, 1998, and under Temporary Concession
Contract No. CG-ROCR001-99 from October 1, 1989 unti October 31, 2002, and has
demonstrated its qualifications to operate the Rock Creek Horse Center to the satisfaction of the
Secretary; and

WHEREAS, Temporary Concession Contract No. CC-ROCR001-89 has expired, and the
Secretary has determined that continuation of the services that the Concessioner provided to the
visiting public under the aforementioned Temporary Concession Contract is necessary and
appropriate; and

WHEREAS, the Concessioner has expressed willingness to provide public services and
facilities at the Rock Creek Horse Center, specifically harse rental for guided trail rides, horse
boarding facilities, horseback riding Ingtruction, summar camp, tack shop merchandising, and
other incidental services related to the operation of the Rock Cree Horse Center; and

WHEREAS, there will be no right of preference in renewal for this particular operation,

NOW THEREFORE, the parties covenant and agree that Concession Contract No. CC
300060002 is amended as follows:
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1. Exhibit “A" to Concession Contract No. CC 300060002 is amended by assigning
government—-owned structures as follows:

The Rock Creek Horse Center as ltem 5 under the heading Rock Creek Park. The
Building Numbers associated with the Rock Creek Horse Center are ROCR 001 428
NCSO, ROCR 001 388 NCSO, ROCR 001 378 NCSQ, and ROCR 001 344 321
NCSO, and the associated annual fes is zero.

2. Exhibit "D” to Concassion Contract No. CC 300080002 is amended by adding
language to the list of Concessioner's improvements as follows:

Manure shed roof, indoor ring renovations, outdoor lighting, drainage installations,
roofing replacement over exterior stalls.

3. Section 8 of the Concession Contract No. CC300060002 is amended by adding
language as follows:

(e) The franchise fee on the total amount received or realizad by, or aceruing to, the
Concessloner from all sales, including those through vending machines and other coin-
operated devices, for cash or credit, of services, accommodations, materlals and other
merchandise made pursuant to the rights granted in this contract at the Rock Creek Horse
Center, shall be zero.

4, Section 1(a) of the Concession Contract No. CC300060002 is amended by adding
language as follows:

In addition to its improvement and building program costing not less than the afore-
mentioned $8,000,000, the Concessioner shall make $100,000 worth of capital
improvements fo the items specified in Exhibit “D” as the manure shed roof, indoor ring
renovations, outdoor lighting, drainage installations, roofing replacement over exterior
stalls.

If the Concessioner's insurance premiums for Rock Creek Horse Center-related risks ever
increase more than 50% above the premiums charged during the concessioners 2003 insurance
year, then the parties hereto shall in good faith negotiate an appropriate adjustment to the terms
of this amendment in an attempt to appropriately reflect this increase.

The execution of the Amendment shall be complete upon the date of the last signature

affixed hereto. The amendment’s effective date, however, is Novernber 1, 2002. IN WITNESS
WHEREQF, the duly authorized representatives of the parties have executed this amendment.

Dated at Washington, D.C. this 33 day of ¢ 7; N e ., 2005
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GUEST SERVICES, INC. UNITED STATES OF AMERICA

By. ]

Titaeﬁﬁm\zlfeﬁ} -

ATTEST:

Titles £ e:ﬂf@_éfcwv
Date: / @l@\o’_ﬁ%

Natiohal Capital Raglon




AMENDMENT No. 6
CONCESSIONS CONTRACT NO. CC300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC300060002, hereinafter referred to
as the “Contract,” is made and entered into between the United States of America, acting in this matter by
the Secretary of the Interior, through the Regional Director, National Capital Region, of the National Park
Service, hereinafter referred to as the “Secretary,” and Guest Services, Inc. a corporation organized and
existing under the laws of the District of Columbia, hereinafter referred to as the “Concessioner.”
Collectively, they are referred to as the parties.

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock Creek Park,
George Washington Memorial Parkway, and Chesapeake and Ohio Canal National Historical Park are
within the National Capital Region, hereinafter referred to as the “Area,” and are administered by the
Secretary to conserve the scenery and the natural and historic objects and the wildlife therein, and to
provide for the public enjoyment of the same in such a manner as will leave such area unimpaired for the
enjoyment of future generations; and

WHEREAS, the parties entered into Concession Contract No. CC 300060002, executed March 19,
1986, which has since been amended, so as to provide, maintain, and operate facilities and services forthe
public visiting the Area; and

WHEREAS, the Anacostia Marina in National Capital Parks-East was closed to the public beginning
October 1, 2000 to undertake environmental mitigation at the site; and

WHEREAS, the Secretary has undertaken a Human Health Risk Assessment of the site, and has
determined that a defined portion of the site may be reopened as long as potential human health risks are
addressed by restricting contact with soil in areas where the soil is contaminated; and

WHEREAS, the Secretary has determined that the service authorized under this amendment to be
provided to the visiting public under the aforementioned Concession Contract is necessary and appropriate;
and

WHEREAS, the Guest Services, Inc. Concession Contract No. CC 300060002 may be amended to
authorize the concessioner to provide minor additional visitor services that are a reasonable extension of
the existing services under 36 C.F.R. §51.76; and

WHEREAS, Guest Services, Inc. has expressed willingness to provide public services and facilities
at the Anacostia Marina, specifically wet and dry boat slip rental; and has demonstrated its qualifications to
operate the Anacostia Marina to the satisfaction of the Secretary; and

WHEREAS, it remains the intention of the National Park Service to issue a concession prospectus
for Anacostia Marina once environmental mitigation is complete, and at that time will amend the Guest
Services, Inc. Concession Contract No. CC 300060002 to nullify this amendment, and

WHEREAS, there will be no right of preference in renewal for this particular operation,



NOW THEREFORE, the parties covenant and agree that Concession Contract No. CC
300060002 is amended as follows:

1. Exhibit “A” to Concession Contract No. CC 300060002 is amended by assighing
government—owned structures as follows:

The Anacostia Marina as ltem #3 under the heading National Capital Parks-East. There are
no Building Numbers associated with the assigned improvements at the Anacostia Marina.

2. Section 9 of the Concession Contract No. CC300060002 is amended by adding language as
follows:

(e) The franchise fee on the total amount received or realized by, or accruing to, the Concessioner
from all sales, including those through vending machines and other coin-operated devices, for cash
or credit, of services, accommodations, materials and other merchandise made pursuant to the
rights granted in this contract at the Anacostia Marina, shall be zero.

3. Term: This amendment expires upon the execution of a concession contract for Anacostia
Marina subsequent to this amendment or the expiration of the Guest Services, Inc. Concession
Contract No. CC300060002, whichever may occur first.

The execution of the Amendment shall be complete upon the date of the last signature affixed
hereto. IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this

amendment.

Dated at Washington, D.C. this Z"" day of /4#1‘7'[ , 2005.

GUEST SERVICES, INC. UNITED STATES OF AMERICA

By E ) %,5 o Wm
| i Regional Dirgft)/
W/CEO

Title: National Capifal Region

ATTEST:
By: gﬂ&% 4 E,QZ&
Title: A4 SS.37on? §eore+nr7«

Date: W 1. 9605




AMENDMENT No. 7
CONCESSIONS CONTRACT NO. CC300060002
GUEST SERVICES, INC.

THIS AMENDMENT TO CONCESSIONS CONTRACT NO. CC300060002, hereinafter referred to
as the “Contract,” is made and entered into between the United States of America, acting in this matter by
the Secretary of the Interior, through the Regional Director, National Capital Region, of the National Park
Service, hereinafter referred to as the “Secretary,” and Guest Services, Inc., a corporation organized and
existing under the laws of the District of Columbia, hereinafter referred to as the “Concessioner.”
Collectively, they are referred to as the parties.

THAT WHEREAS, National Capital Parks-East, National Capital Parks-Central, Rock Creek Park,
George Washington Memorial Parkway, and Chesapeake and Ohio Canal National Historical Park are
within the National Capital Region, hereinafter referred to as the “Area,” and are administered by the
Secretary to conserve the scenery and the natural and historic objects and the wild life therein, and to
provide for the public enjoyment of the same in such a manner as will leave such Area unimpaired for the
enjoyment of future generations; and

WHEREAS, the parties entered into Concession Contract No. CC 300060002, executed March 19,
1986, which has since been amended, so as to provide, maintain, and operate facilities and services for the
public visiting the Area; and

WHEREAS, Concession Contract No. CC-CHOH001-89 for the operation known as Fletchers Boat
House in the Chesapeake and Ohio Canal National Historical Park expired December 31, 2004, and the
incumbent has decided to retire; and

WHEREAS, the Secretary has determined that certain capital improvements and personal property
investments are necessary for the successful operation of the Boathouse at Fletchers Cove, as this
operation shall henceforth be known, and that those investments are determined financially infeasible under
the historic revenue structure; and

WHEREAS, the Secretary has determined that there is financial risk to the Concessioner under this
contract amendment and under Amendment No. 6, which also incorporates Anacostia Marina under
Concession Contract No. CC 300060002, a franchise fee reconsideration is deemed appropriate; and

WHEREAS, the Secretary has determined the services authorized under this amendment to be
provided to the visiting public are necessary and appropriate; and

WHEREAS, Concession Contract No. CC 300060002 may be amended to authorize the
concessioner to provide minor additional visitor services that are a reasonable extension of the existing
services under 36 C.F.R. §51.76, and a continuation of visitor services at the Boathouse at Fletchers Cove
is in the public interest; and

WHEREAS, the Concessioner has expressed willingness to provide public services and facilities at
the Boathouse at Fletchers Cove, specifically non-motorized boat rental, bicycle rental, and retail services;
and has demonstrated its qualifications to operate the Boathouse at Fletchers Cove to the satisfaction of the
Secretary; and



WHEREAS, itis the intention of the Secretary to issue a concession prospectus for the Boathouse at
Fletchers Cove upon expiration of Concession Contract No. CC 300060002, and

WHEREAS, there will be no right of preference in renewal for this particular operation,

NOW THEREFORE, the parties covenant and agree that Concession Contract No. CC
300060002 is amended as follows:

1. Exhibit “A” to Concession Contract No. CC 300060002 is amended by assigning
government—owned structures as follows:

The Boathouse at Fletchers Cove as ltem #2 under the heading Chesapeake and Ohio
Canal National Historical Park. The FMSS Numbers associated with the assigned
improvements are:

Concession Stand: 264831
Bicycle Shed: 864832

2. Section 9 of the Concession Contract No. CC300060002 is amended by adding language as
follows:

(e) The franchise fee on the total amount received or realized by, or accruing to, the Concessioner
from all sales, including those through vending machines and other coin-operated devices, for cash
or credit, of services, accommodations, materials and other merchandise made pursuant to the
rights granted in this contract at the Boathouse at Fletchers Cove, shall be zero for the purposes for
the franchise fee calculation.

3. Section 9 of the Concession Contract No. CC300060002 is amended by adding language as
follows:

(e) The date of the franchise fee reconsideration, presently in a five-year cycle, is advanced one
year to be concurrent with this amendment. Notwithstanding any other provisions or covenants
herein, there will be no further franchise fee reconsideration through the end of the term of the
contract, except by mutual written agreement between the Parties.

4. Concession Contract No. CC 300060002, Exhibit “F" is amended by adding $750,000 to
each years annual sales for the purposes of the determination of franchise fees,
commencing January 1, 2005, except that the franchise fee will be no less than 3% of the
revenues subject to franchise fees.

5. The Concession Contract No. CC300060002 is amended by incorporating Exhibit “G”,
assigning to the concessioner government owned personal property used in the operation of
The Boathouse at Fletchers Cove, in the amount of $41,628.

6. Section 1(b) of Concession Contract No. CC300060002 is amended by adding language as
follows:

In its building and improvement program, the Concessioner shall make capital improvements costing
no less than $25,000 -specifically the construction of a ramp and a dock- within 120 days from the
execution of this amendment. The Concessioner will accrue possessory interest in this capital
investment as otherwise provided under the instant contract.



7. The Concessioner shall make a capital investment in personal property -specifically rental
vessels as approved by the Secretary- of no less than $20,000 within 60 days of the
execution of this amendment.

The execution of this amendment shall be complete upon the date of the last signature affixed
hereto. IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this

amendment.
Dated at Washington, D.C. this 7 ! day of ﬂﬁn/ , 2005.
GUEST SERVICES, INC. UNITED STATES OF AMERICA
T Regional Qireftor
Title: W Lo National Capital Region
ATTEST:

Lat8, 4.,

Title: /)‘&5 » S ?‘W}Jf SecReta r“}c

Date: /CiDaJ ’7‘, Ao S



Contract Exhibit F
Fletchers Cove Personal Property

Personal Property Quantity

Boat oars (wood with horns) 87
Boat oars (metal with horns) 7

Boat oars (no horn) 10
Canal Paddles 141
Seat cushions (3rd passenger) 25
Adult life vests 120
Adult life vests (On dock) 75
Child life vests 92

Anchor rope (Coils)

Bike Helmets

Freezer -West (Bait)
Refrig - Whirl (Bait)
Refrig -Kenmore (Bait)
Freezer- Amana (Bait)
Refrig - GE (Bait)
Freezer - GE

Freezer - Kenmore (Bait)
Cash registers (Sharp)
Hot Dog machine (Brand?)
Microwave (Kenmore)
Coffee machine (Simplex)
Ice machine (Brand?)
Fire extinguishers

Air compressor

Bait coolers

Wood boats (Canal only)
Bikes

Canoes (River)

Canoes (Need Repair)
Canoes (Canal)

Boats (River)

Boats (Plywood, River)

Locks: Canoes, Oarlock,Fence, Building

Chain to lock Canoes
Lockers

Lockbox

Large landing nets

Cinder blocks/lumber (winter boat storage)

Wooden Park Bench

Poopcorn Machine (Brand?)
Wheelbarrows

Shovels

Wheelchair

13 Qt. Aluminum Pot

Pedestal Grinder

100' Extension Cord

4' ladder

Sea King 1.5hp Outboard Motor

N
o w®

165

S AN A A a NN A AW



Evenrude 3hp Outboard Motor 1
Supplies
Bike parts (Asst.) 1
Bike tubes (Heavy Duty) 8
Bike tires 7
Rowlocks 31
Canoe struts 11
Canoe seats 8
Galvanized nails (20p.) 75 Ib.
Coated nails (8p.) 35 Ib.
160z, Sweetheart Cups 3 Box

Retail Inventory

Tackle



AMENDMENT NO. 8
CONCESSION CONTRACT CC-NACCO003-86
Guest Services, Inc.

National Capital Region

This Amendment No. 8 to Concession Contract CC-NACCO003-86 (“Amendment”) is
entered into by and between the United States, acting by the Secretary of the Interior through the
Director of the National Park Service and the Regional Director of the National Capital Region
(collectively, the “Secretary”), and Guest Services, Inc., a corporation organized and existing
under the laws of Washington, D.C., and hereinafter referred to as the "Concessioner".
(Collectively the Secretary and the Concessioner are the “Parties” and individually each is a

3 (Party, 3) .

WITNESSETH

WHEREAS, the Director and the Concessioner entered into Concession Contract CC-
NACC003-86, and such Contract has been previously amended (as amended, the “Contract”),
whereby the Concessioner is required and authorized to provide certain visitor services within
the National Capital Region (“Region™); and

WHEREAS, the Contract provides the Concessioner a possessory interest in certain real property
improvements as described in the Contract and further provides for payment to the Concessioner
of the applicable value of its possessory interest in specified circumstances; and

WHEREAS, the Director and the Concessioner have agreed to a buy down of the Concessioner’s
possessory interest in the amount of Three Million Dollars ($3,000,000) (the “Possessory Interest
Buy Down Amount”) under the terms and conditions set forth in this Amendment No. 8 to the

Contract.

NOW, THEREFORE, the parties, in consideration of the mutual promises set forth herein and
for other good and sufficient consideration, hereby covenant and agree to and with each other as
follows:

1. The Director shall pay to the Concessioner the Possessory Interest Buy Down Amount within
thirty (30) days of the effective date of this Amendment No. 8.

2. Notwithstanding any terms and conditions of the Contract to the contrary, as of the effective
date of this Amendment No. 8, the possessory interest value due pursuant to the terms of the
Contract is reduced by $3,000,000, as such amount shall be adjusted (increased or decreased as
the case may be) by the Consumer Price Index (CPI) as defined in 36 CFR Part 51 calculated
from the effective date of this Amendment No. 8 to the date of payment for the Concessioner’s
possessory interest under the terms of the Contract; provided, however, that, should the
Concessioner be awarded a new concession contract which replaces the Contract, such amount of
money (as adjusted for CPI as of the effective date of such new contract) shall be deducted from

TAKE PRIDE’ )
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the otherwise applicable initial leasehold surrender interest value under the terms of the new
contract for all purposes of the new contract.

3. The Director and the Concessioner agree and assert that the undertakings reflected in this
Amendment No. 8 are unique to the special circumstances presented by this matter and are not
intended to, nor should they be construed as, precedent for any other agreement by the National
Park Service or the U.S. Department of the Interior on matters of a similar type or subject matter.

4. To the extent that any provisions of this Amendment No. 8 may be considered as in conflict
with the terms and conditions of the Contract or other obligations of the parties, the Director and
the Concessioner agree that the provisions of this Amendment No. 8 modify or supersede such
terms and conditions to the extent necessary for the effectuation of the purposes of this
Amendment No. 8.

5. This Amendment No. 8 contains the entire agreement of the parties with respect to the subject
matter hereof and supersedes all prior agreements and understandings, whether oral or written, as
specifically set forth herein. No modification of this Amendment No. 8 shall be binding unless in
writing and signed by the party to be bound.

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this
Amendment No. 8 which shall be effective as of the last date of execution. This Amendment
may be executed in counterparts.

CONCESSIONER

Guest Services, Inc.

By < Wf@/_’/

Name: G-E4 ARD //— Qﬁﬁ&/\/j Name: ‘DA siel 8 ,-j: M Ir)

(printed) (printed)
Title: /0 RE S5/) 53/7—/ C £ o Title:
(printed) / (printed)

Date: //Ah:/a Date: // /Z // )
7 7 ’ /

UNITED STATES OF AMERICA

By: NATIONAL PARK SERVICE

/\/la‘./\go«ﬁf g N2y Date: Lo fas ) I
Margaret O’ Dell ) / /
Regional Director, National Capital Region




AMENDMENT NO. 9
CONCESSION CONTRACT CC-NACCO003-86
Guest Services, Inc.

National Capital Region

This Amendment No. 9 to Concession Contract CC-NACC003-86 ("Amendment") is entered into by
and between the United States, acting by the Secretary of the Interior through the Director of the
National Park Service and the Regional Director of the National Capital Region (collectively, the
"Secretary"), and Guest Services, Inc., a corporation organized and existing under the laws of
Washington, D.C., and hereinafter referred to as the "Concessioner.” (Collectively the Secretary and the
Concessioner are the "Parties" and individually each is a "Party.")

WITNESSETH

WHEREAS, the Parties entered into Concession Contract CC-NACC003-86, and such contract has been
previously amended (as amended, the "Contract"), whereby the Concessioner is required and authorized
to provide certain visitor services within the National Capital Region, including the provision of food
service in Glen Echo Park on the George Washington Memorial Parkway in Montgomery County,
Maryland; and

WHEREAS, the Contract is considered a 1965 Act concession contract because the Parties entered into
it under the authority of the Pub. L. No. 89-249 (Oct. 9, 1965) prior to November 13, 1998; and

WHEREAS, the Contract provides the Concessioner a possessory interest in certain real property
improvements as described in the Contract and further provides for payment to the Concessioner of the
applicable value of its possessory interest in specified circumstances; and

WHEREAS, after the Parties entered into the Contract, the Secretary and the government of
Montgomery County, Maryland, agreed that the county would be contractually responsible for the food
service concession in Glen Echo Park consistent with the June 7, 2002, Cooperative Agreement between
the National Park Service and Montgomery County, Maryland, as amended; and

WHEREAS, the Secretary has the legal authority to recognize and settle certain contractual rights under
1965 Act concession contracts if equitable considerations so warrant; and

WHEREAS, the Parties consider the current case to warrant such aforementioned measures, given that
Montgomery County, Maryland, will be undertaking the provision of food service in Glen Echo Park;
and

WHEREAS, the Parties have agreed to settle completely the Concessioner's possessory interest under
the Contract with respect to Glen Echo Park, and any additional Concessioner value under the Contract
arising from other property of the Concessioner used or held for use in connection with its Glen Echo
operations, (collectively, the “Possessory Interest Buy Out Amount”) as set forth in the terms and
conditions of this Amendment No. 9 to the Contract;

pod
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\5 NOW, THEREFORE, the Parties, in consideration of the mutual promises set forth herein and for other
‘{“u/ good and sufficient consideration, hereby covenant and agree to and with each other as follows:

1. The Secretary shall pay to the Concessioner the Possessory Interest Buy Out Amount within ninety
(90) days of the Effective Date of this Amendment No. 9. The Effective Date shall be the date of the
last signature affixed to this Amendment No. 9.

2. Notwithstanding any terms and conditions of the Contract to the contrary, as of the Effective Date of
this Amendment No. 9, the complete Possessory Interest Buy Out Amount due to the Concessioner
under the Contract with respect to all aspects of the Glen Echo Park operation is One-Hundred-Seventy-
Eight-Thousand -Nine-Hundred-and-Thirty-Nine Dollars ($178,939).

3. Release of Claims - Existing Possessory Interest: As consideration for this Agreement, as of the
Effective Date of this Amendment No. 9, the Concessioner on behalf of itself, its successors and assigns,
hereby releases, acquits and forever discharges the United States and its assigns of and from any and all
claims, demands, liabilities or causes of action at law or in equity whatsoever, direct or indirect, known
or unknown, foreseen or unforeseen, which the Concessioner may have now or which may arise in the
future because of or in any way growing out of or connected with (a) any actual or alleged possessory

. interest as defined under Pub. L. No. 89-249, or actual or alleged compensation for such possessory
interest under the Contract, Jor (b) any action by or omission of the United States prior to the Effective
Date of this Amendment No. 9 relating to the Contract, except for those matters arising from any fraud
or intentional misrepresentation on the part of the United States.

——

velodes 4o [oncassisres o

as

4. The Parties agree and assert that the undertakings reflected in this Amendment No. 9 are unique to the
special circumstances presented by this matter and are not intended to, nor should they be construed as,
precedent for any other agreement by the National Park Service or the U.S. Department of the Interior
on matters of a similar type or subject matter.

5. To the extent that any provisions of this Amendment No. 9 may be considered as in conflict with the
terms and conditions of the Contract or other obligations of the Parties, the Parties hereby agree that the
provisions of this Amendment No. 9 modify or supersede such terms and conditions to the extent
necessary for the effectuation of the purposes of this Amendment No. 9.

6. Amendment No. 3 of the Contract, dated May 19, 1998, is hereby amended by deleting sentence 2.b,
which read: “Glen Echo Park snack bar as item 2 under George Washington Memorial Parkway.”

7. This Amendment No. 9 contains the entire agreement of the parties with respect to the subject matter
hereof and supersedes all prior agreements and understandings, whether oral or written, as specifically
set forth herein. No modification of this Amendment No. 9 shall be binding unless in writing and signed
by the party to be bound.

IN WITNESS WHEREOF, the duly authorized representatives of the Parties have executed this
Amendment No.9 which shall be effective as of the last date of execution. This Amendment may be
executed in counterparts.

L 2 oL



CONCESSIONER

Guest Services, Inc. ATTEST: ) /
By: @;@

Nome: G-ELARY T, CHIKS Nante: T2 umlaz 1) \forrrey™
(print) : (print) d v

Title: /fl-‘“"v/ L o Title: Seefﬂ')?bry

(print) el (print) 7

Date: ;/ 7“7/ /R Date: /%9 v. /7, 2o0/2.

UNITED STATES OF AMERICA

By: NATIONAL PARK SERVICE

Am‘ﬁ (\A@V\Ab{gm ’Mm«l%ate: ”{A%I%VZ-

/Stephen E- Whitesell

_WJ\Reglonal Director
National Capital Region

/0~3@ﬂ£;



Exhibit E--Maintenance Plan
I. Introduction

This Maintenance Plan between Guest Services, Inc. (hereinafter referred to as the “Concessioner”)
and National Capital Parks-East, (hereinafter referred to as the “Service”) shall serve as a
supplement to Concession Contract TC-NACE-0006-07 (hereinafter referred to as the
“CONTRACT”). It sets forth the maintenance responsibilities of the Concessioner and Service with
regatd to those lands and facilities within National Capital Parks-East which are assigned to the
Concessioner for the purposes authorized by the CONTRACT.

In the event of any apparent conflict between the terms of the CONTRACT and this Maintenance
Plan, the terms of the CONTRACT, including its designations and amendments, shall prevail.

This plan shall remain in effect until superseded or amended. It will be reviewed annually by the
Superintendent in consultation with the Concessioner and revised as determined necessary by the
Superintendent of National Capital Parks-East. Revisions may not be inconsistent with the terms
and conditions of the main body of this CONTRACT. Revisions must be reasonable and in
furtherance of the purposes of this CONTRACT.

I1. Concessionet’s Maintenance Responsibilities

The Concessionet is responsible for the operation, all maintenance, repair, and upkeep of buildings,
facilities, grounds, roads, utility systems, and related equipment and property within the assigned area
consistent with the Service’s Marina Maintenance Standards.

The Concessioner will not be held liable for the correction of pre-existing deficiencies identified under
the Environmental Audit attached as Exhibit G if the cost of remediation exceeds $5,000, as estimated
by the patties. The Concessioner is responsible for the maintenance of these deficiencies once
remedied.

Prior specific written approval is required from the Superintendent for any work which will result in
major alterations, changes, or modifications to assigned improvements. The Concessioner is not
responsible for major rehabilitation or replacement of the marina structures. This clause does not apply
to routine work which does not change the nature, appearance, or value of the facility. Routine
maintenance standards are outlined below.

A. Office Building and Storage Sheds

The Concessionet is responsible for all interior and exterior maintenance, repair, and upkeep of the
existing structures. Painting or staining of the structures is to be accomplished at intervals not to
exceed three (3) years, or sooner if determined necessary. All finishes, interior and exterior, shall be
maintained using the same colors and types of materials as are currently in use on the structure.

The Concessioner is responsible for providing and maintaining in a serviceable condition all interior

safety equipment, such as smoke detectors, fire extinguishers, and other appurtenances as are
necessaty for the protection of the public and assigned improvements.
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B. Bulkheads, Docks, Ramps, and other Marina Facilities

The Concessioner is responsible for all maintenance, operation, repair, and upkeep, of the marina
facilities within the assigned area. This includes the docks, ramps, piers, pilings, and other facilities
related to the storage of, and access to, boats in wet and dry slips. The Concessioner shall be
responsible for all maintenance, repair, and upkeep of marina facilities, but is not responsible for
major rehabilitation or replacement of the structures.

The Concessioner shall not be held responsible for maintenance dredging within the assigned area
under this CONTRACT.

Service standards for dock and ramp maintenance state:

The dock surface, flotation, and ramps must be in good repair, properly
positioned, and secured. Docks must be sturdy, free of large cracks, uneven
or broken planks, etc. Railings, where required, are to be in good repair and
sturdy enough to support visitor use.

The Concessioner is responsible for maintenance, repair, upkeep, and/or replacement of the marine
sanitation device (pumpout station).

The Concessioner is responsible for all maintenance, operation, and upkeep of the parking lot.

Replacement of any pilings require prior written approval from the Superintendent of National
Capital Parks-Fast and permitting from the Army Corps of Engineets.

C. Grounds, Landscaping, and Pest management

The Concessioner is responsible for all grounds maintenance within the assigned area, except as
otherwise described herein. The Setvice ’s general standard for grounds includes the following:

Grounds shall be well maintained, properly illuminated, uncluttered, and free
of litter and debtis. This will include facility entrances, stairways, patking
areas, trails, driveways, walkways, and other areas for which the
Concessioner is responsible or as outlined in the land assignment.

Specific responsibilities include:

Vegetation - The Concessioner 1s responsible for all mowing, weeding, trimming, watering, and
other activities related to turf and vegetation care. The Concessioner must develop an Integrated
Pest Management Plan (IPMP) to include, but is not limited to, the nature and frequency of use of
any chemicals, fertilizer, pesticides, or herbicides, and request written approval from the
Superintendent of National Capital Parks-East prior to use. The control of weeds and pests by
chemical and other means is subject to Service approval.

Landscaping Changes - Any proposed landscaping work which will change, alter, or modify the

grounds must be approved in writing in advance by the Superintendent of National Capital Parks-
East.
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D. Refuse Management

The Concessioner is responsible for collection and disposal of all litter, rubbish, debris, and other
refuse within the assigned area. The general Service standard for this activity states:

The Concessioner shall provide an effective system for the collection and
disposal of garbage and trash within its area of responsibility. Waste should
not accumulate in trash containers to the point of overflowing. Trash
containers shall be conveniently located and in sufficient quantity to handle
the needs of the area. Refuse shall be stored in receptacles which are
covered, waterproof, and which comply with all relevant construction
standards (such as bear and vermin proof), as specified by the Service. State
and/or county codes shall also be followed if applicable.

The Concessioner shall use adequate, Service-approved trash and garbage containers. The
Concessioner shall be responsible for providing trash containers in sufficient number and in
appropriate locations. These containers will be clean, well maintained, serviceable, and the
surrounding area free of spills, waste, and reasonably odor-free. The Concessioner will be
responsible for removal from the park of all solid waste collected within the assigned area.
Collection and removal of solid waste shall be made in 2 prompt and complete manner.

Recycling - The Concessioner will provide separate containers for the collection of aluminum cans.
The containers will be sturdy, well maintained and conspicuously labeled. The aluminum cans
collected shall be returned to the recycling market.

The Concessioner is encouraged to implement other recycling opportunities for visitors such as
collection of glass and/or plastics. The Service shall be notified of any additional recycling
programs implemented within fourteen (14) calendar days from the date of implementation.

Batteries and waste oil will be disposed of propetly and records will be kept for 2 minimum of three
(3) years.

E. Roads, Parking Areas and Walkways

The Concessioner is responsible for all maintenance, repair, and upkeep of all walkways within the
assigned area.

The Concessioner is responsible for sweeping, sutface repair, erosion control, and snow removal of
all roads, parking areas, and walkways within the assigned area. All walking surfaces, including
roads and parking areas, are to be consistently clean and swept free of debris, obstacles, ot other
hazards.
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F. Signs

The Service’s guidelines for Concessionet’s signing state:

Public signs for which the Concessioner is responsible must be appropriately
located, accurate, attractive, and well maintained. Signs of a permanent nature
shall be prepared in a professional manner, consistent with Service standards,
appropriate for the purpose they serve, and be approved by the
Superintendent prior to installation.

The Concessioner will be responsible for the installation, maintenance, and replacement of all
interior and exterior signs relating to its operations and services within the assigned area.

G. Utllitles

)

@

ELECTRICAL: The Concessioner is responsible for maintenance of all electrical lines and
equipment and all fixtures, including street lamps, within the assigned atea. The
Concessioner is responsible for ensuring that all electrical circuits under its control meet ot
exceed the standards of the National Electric Code.

All electrical work or rewiting of existing facilities shall be inspected at the Concessionet’s
expense, and the inspector must certify to the Service that the installation meets code.

WATER AND SEWER: All maintenance, tepair, upkeep, and replacement of the water
and sewer lines within the assigned area, exclusive of the water and sewer mains, is the
responsibility of the Concessionet. This includes, but is not limited to, all branch and
teeder lines, spigots, hydrants, valves, and backflow prevention devices.

The Concessioner will not be held responsible for water and sewet line repair within the
assigned area if the cause of such repair is determined by both parties to be the direct result
of infrastructure deficiencies existing prior to January 1, 2008.

H. Comfort Station

The Concessioner is responsible for all maintenance of the existing comfort station, including daily
cleaning, and stocking with soap and paper products. The Seqnice must Copprove cd) wrK hetve

'bl—s- [2tel] n(b‘

III. Service Maintenance Responsibilities

A. Landscaping and Grounds

The Service is responsible for all tree trimming and removal of hazardous trees.

IV. Inspections

The Superintendent will have access to all Concessioner facilities at all times to conduct petiodic
evaluations and other required inspections.
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Formal periodic evaluations and inspections of the Concessioner’s facilities and operations will be
conducted by the Concession Specialist several times annually. The purpose of such inspections is
to identify any operational deficiencies or maintenance needs and to assign responsibilities for
correction.
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Exhibit A--Operating Plan
I. Introduction

This Operating Plan between Guest Services, Inc. (hereinafter referred to as the “Concessioner”)
and National Capital Parks-East (hereinafter referred to as the “Service™) shall serve as a supplement
to Concession Contract TC-NACE-0006-07 (heremafter refetred to as the “CONTRACT”). It
describes specific operating responsibilities of the Concessioner and SERVICE with regard to those
lands and facilities within National Capital Parks-East which are assigned to the Concessioner for
the purposes authorized by the CONTRACT.

In the event of any conflict between the terms of the CONTRACT and this Operating Plan, the
terms of the CONTRACT, including its designations and amendments, shall prevail.

This plan will be reviewed annually by the Superintendent in consultation with the Concessioner and
revised as determined necessary by the Superintendent of National Capital Parks-East.

Any revisions shall not be inconsistent with the main body of this CONTRACT. Any revisions must
be reasonable and in furtherance of the purposes of the CONTRACT.

II. Management and Organization

A. Concessioner

1) Concession operation and management will be under the direct supetvision of the
President, Guest Services, Inc.
2 The Concessioner will employ a staff with the expertise to operate all of the services

required and/or authotized under the concessions CONTRACT.
B. Service

1) National Capital Parks-East Superintendent and Deputy Superintendent manage
total park operation and make decisions related to the concession CONTRACT.

2 The Concession Specialist is designated to handle routine concession operations,
conduct evaluations and inspections, communicate with the Concessioner
throughout the year, and act as liaison between the Concessioner and the
Superintendent.

II1. Concession Services and Operations
A. Required Setvices:

The concessioner is required to provide the following visitor services at James Creek Martina
during the term of this CONTRACT.

(1) Marine Vessel wet Storage
(2)  Vehicle Parking Lot
(3)  Fuel Sales
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(4) Incidental retail sales of marine related merchandise
(5) Vending

B. Authorized Services:

The Concessioner is authorized, but not required, to provide the following visitor services at
James Creek Marina: None

C. Operational

The opztation of services and facilities authorized by the CONTRACT will conform to the
evaluation standards set forth in Service Guidelines and with this operating plan.

All services and facilities operated by the Concessioner will be evaluated by the Service. These
evaluations will include inspections of facilities assigned to the Concessioner to ensure public
safety and health, to identify maintenance and operating deficiencies, and to ensure that the quality
of the services provided are satisfactory.

The Concessioner will cooperate with the National Park Service in conducting the inspections and
will be responsive to dates assigned for correction of deficiencies or responding to abatement
plans for correction of deficiencies.

C. Rates

All rates charged by the Concessioner must be submitted in writing to the Superintendent for
approval at least 60 days pror to implementation. Requests for rate approval actions will require
at least 15 days for official review and response.

Approval of rates charged by the Concessioner will be based on comparability with other
operations offering similar services and facilities in the private sector. Comparability studies will
be conducted in accordance with Setvice guidelines. Selection of comparables 1s the responsibility
of the Superintendent. The Concessioner is, however, permitted to assist in gathering information
and data pertinent to selection of the comparables.

Compatables, once established, will not ordinarily be changed, unless significant changes occur to
the operations of either the Concessioner or the comparable(s) which would deem the
compatable inappropriate. Comparables will be reviewed upon each rate request submission.

D. Season and Hours of Operation

The Concessioner will provide required services year round. The office hours shall be
prominently displayed at the marina so as to be easily visible to the public.

The Concessioner may close on Thanksgiving, Christmas Day, and New Year's Day. The
Concessioner may close December 24" and 31" at noon upon expressed approval by the
Superintendent. Any deviation from this schedule shall be submutted as a request to the
Superintendent.
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The Concessioner may open at 9:00AM (M-F) if and when the Government is on a delayed
schedule.

, ) Ho(pfé :
Spting/Summer (Aptil 15 — Septembef 14) Opertra! 3
ﬁ%e: 6:30AM — 5:00 ™M-F M ~F ( . ,’\C’ ULJ,n(_) u}ad,l(vr\)m) )

9.00cm - 5:00pa

Office: 6:30AM — 5:00PM (M - F) | "OS(_C—] /HTV'LQ)S.} ,;m3, Clos Frrng

Sunday by Appointment Neg) L(ccu 5 Daq

Fyél Dock: 7:00AM — 5:00RM (M - F) [2NOBK PPy AFTER. CHRE SIS
9:00AM — 5:00PM\Sat. — Sun.)

E. Staffing and Employment

The Concessioner will hire a sufficient number of employees to ensure satisfactory services and to
adequately maintain the facilities within the assigned area. Staffing needs are to be met during
shoulder and off seasons as well as during peak operating petiods.

All employees dealing with the public will be required to wear a uniform and name tag by which
they will be readily identifiable as employees of the Concessioner. Such clothing is to be clean and
in good condition, and worn at all times the employee is on duty.

The Concessioner shall not discriminate against any individual because of race, creed, color, age,
sex, national origin, or physical or mental handicap.

F. Training

The Concessioner will provide each employee with adequate training applicable to the employee’s
job assignment.

G. Boat Slip Leases and Marina Rules

The Concessioner shall submit its proposed rental agreement and marina operating rules to the
Supetintendent for review and approval prior to annual implementation.

The Concessioner shall abide by, and require as a condition of the slip lease agreement, that all
slipholders abide by all applicable Federal and District of Columbia laws, and National Park
Service regulations. The Concessioner shall post marina rules and regulations on bulletin boards
within the marina.
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The Concessioner will insure all boats within the Concessioner's land assignment have a current
slip lease agreement or are vessels owned by the Concessioner as outlined in this CONTRACT.

The Concessioner shall require, as a condition of the slip lease agreement, that boat ownetrs
maintain their boats in overall good condition, seaworthy, with the bilges reasonably clean and the
hull and structure generally sound. Boat owners must maintain current insurance on vessels
stored in the marina. Boats shall not be allowed to become unsightly or reduced to a dilapidated
condition. Normal and routine boat maintenance work is allowed; however, extensive repairs,
beyond normal maintenance procedures, require the boat to be relocated outside the concession
to an area suitable for the intended work. The Concessioner shall include in the rental agreement
a clause reserving the right to request a copy of a recent National Association of Marine Survey
(NAMS) certified marine survey as a condition of the lease agreement.

The Concessioner shall inform all slipholders in writing and as part of the lease agreement that
living aboard boats at the marina is not permitted. A “live aboard” is defined as someone who
stays on board a boat in the marina for four (4) or more nights in any seven (7) day period more
than three (3) times in any twelve (12) month calendar period. Responsibility for enforcement of
this restriction rests with the Concessioner. Lease agreements for slipholders who violate this
provision must be terminated.

The Concessioner will insure that all public areas, including the docks and land ateas adjacent to
the slips, are well maintained and kept clear of personal property of slipholders. The
Concessioner shall require of slipholders that personal property (such as furniture, barbecue grills,
etc.) and other safety hazards, including but not limited to trash, equipment, paint, and fuel
containers are not left on the docks or other public areas.

The Concessionet shall not allow storage of boat trailers.

The Concessioner shall insure that all aspects of marina operations are conducted in accordance
with all Applicable Laws, codes, regulations. and other requirements. This requirement includes,
but is not limited to, boat maintenance activities, use of hazardous materials, storage of fuels,
refueling boats, and other operation where environmental, hazmat, safety, and other requirements
may be particulatly stringent.

H. Public Information and Advertising
All advertisements, brochures, and other public information shall be submitted to the
Superintendent for approval prior to publication or broadcast. Billboard advertising is prohibited.
Boat sales or brokering on park property is prohibited. "For Sale" signs or other forms of
advertising are not permitted on boats.

I.  Security and Protection
The Concessioner is responsible for securing buildings, equipment, and facilities under its control,

and for providing and maintaining fire extinguishers, smoke detectors, and other safety and
security devices as may be necessary.
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The United States Park Police are responsible for law enforcement, public safety, and emergency
response within the National Capital Parks-East. Routine law enforcement patrols may include
James Creek Marina, but are not a substitute for Concessioner-provided security patrols.

The District of Columbia Fire Department is responsible for responding to all fires and medical
emergencies within James Creek Marina.

The Concessioner shall immediately report any fires, medical emergencies, accidents, or other
incidents to the United States Park Police dispatcher by calling (202) 619-7300.

J. Utlities

Utility services will be obtained by the Concessioner from comrnercial sources at its own expense.
K. Environmental Management Systems

(1) The Concessioner shall participate in the District of Columbia Clean Marina program.

(2) The Concessioner will maintain up to date Best Management Procedures (BMP) on the
handling of emergencies, hazardous materials, solid waste and recycling.

(3) Receipts and records for the disposal of waste oil and batteries will be maintained by the
Concessioner for a period of three years.

(4) The Concessioner is responsible for reporting any hazardous material spills or boat sinkings
to the Coast Guard and the Superintendent.

L. Safety

It is the responsibility of the Concessioner to provide a safe and healthful environment for all of
its visitors and employees. The Concessioner will develop, maintain, and implement a
documented Risk Management Program to be approved by the Superintendent in accordance
with the Occupational Safety and Health Act and the Service’s concession risk management
program. The program will be reviewed annually and coordinated with the Park’s documented
safety program. The program will include:

(1)  An annual summary listing of injuries, accident types and employee lost days is to be
provided to the Superintendent for analysis. The summary should compare the present
year to the same data from the previous year.

(2)  The Concessioner 1s to develop a risk management program where all safety requirements
must be adequately addressed for all facilities and services. The plan will include a list of
personal protective equipment as well as a policy governing its use.

(3)  Annually the Concessioner is to conduct an inspection of all concession facilities including
marina grounds and docks as well as all equipment. Inspection is a documented
examination of all equipment, facilities, visitor activities, and work processes to determine
compliance with established safety and occupational health regulations.
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(4 A year-end evaluation will be conducted by Service of the Concessioner safety program,
records, and statistical information. Evaluation is an annual on-site review of the

concessioner safety program to determine if the Concessioner is meeting the elements of
this standard.

M. Lost and Found Items

Unattended or found items which are discovered by or turned over to the Concessioner are to
be subsequently turned over to the United States Park Police District Sub-station if not

claimed by a visitor within 24 hours.

IV. Reporting Requirements

A. The concessioner shall submit public use reports by the 15" working day of each month with a
complete account of the number of visitors in the attached format.

Month:

Number

Revenue

Wet Slipholders

Parking Lot Users

Retail Customers

Fuel Customers

Total:

B. As renewed the Concessioner shall provide a copy of all operating permits, licenses and

certifications.

C. Any inspection reports conducted by outside agencies (i.e., fire department, OSHA) shall be
submitted to the Superintendent within fourteen (14) calendar days. '

D. Summaty of Initial and Recurring Due Dates

Title Schedule Due Date Reference
Balance Sheet N/A N/A N/A
Environmental Initial/ Annually Within 60 days of execution | Contract, Sec. 6(b)(1)
Management Plan of this Contract; annual
updates yearly
Risk Management Plan Initial/ Annually Within 60 days of execution | Operating Plan, Sec. L
of this Contract; annual
updates yeatly
Visitation Report Monthly 15% of each month Operating Plan, Sec. IV, A
Financial Report Annually Not later than 120 days Contract, Sec. 13 B(1)
after the last day of the
concessioner’s fiscal year
Certificate of Insurance Annually At time of purchase and Contract, Sec. 11B(3)

annually thereafter
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